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REPORT OF THE SELECT COMMITTEE 


The Select Committee to which the Bill to provide for the regulation 
of certain matters relating to forward contracts , the prohibition of options 
in goods and for matters connected therewith was reforred , have considered 
the Bill and I have now to submit this their Report , with the Bill as 
Amended by the Committee annexed hereto . 

( lause 3.-- The Select Committee think that this provision should be 
made more flexible and that the reference therein to a full -time member 
Socretary should be deleted . This clause has been redrafted accordingly . 

Clause 4 . - Şub - claude ( e ) has boon slightly amended so that the Com 
mission will be enabled to undertako the inspection of accounts of a recog 
nised association whenever it thinks fit , without having to wait for a direc 
tion from the Central Government in this behalf. 

Clause 5 . — The Select Committee have amended sub -olaube (2 ) to pro 
vide oxpressly for the prescription of additional particulars which every 
application for recognition should contain . 

Clause 6 . — It is now expressly provided in the redrafted sub -clause ( 1) 
that the recognition granted to an association may be subjected to conditions 
and shail specify the goods or classes of goods with respect to which the 
associution has been recognised . 

Sub -olaune (4 ) has been amended to provide for the publication of the 
recognition in the local Officia ! Gazette Also , and further to provide that 
the recognition shall have effect as from the date of its publication in the 
Gazette of India . 

( lansa 8 . - Sub -clause ( 2 ) (c ) has been amended an 29 to authorise the 
inspection of the accounts of members of a recognised Association also , while 
the amendment to sub - clause ( 3 ) is intended to ensuro that all persons 
who have had dealings with any of the other persona spocified in that sub 
clause are under an obligation to produce the accounts in their possession 
if so requirod . 

Clauso 10 . The Solcct Committoe feel that there is no need to specify 
any particular provision of the Act with reference to which a recognised 
association may be directed to make rules ; nor is it necessary to restrict 
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tho discretion of the Central Government to fix a period for compliance 
with its directions . They also think that the modification of any rules 
under sub - clause ( 9 ) should be left to the discretion of the Central Govern 
ment and not be made depondent upon an agroement between the associa 
tion and the Central Government . This clause has been amended accord 
ingly . 

Clause 11. — Tho Sulect Commilleo feel that where the period of sus 
pension is likely to exceed one month , the governing body should be given 
An opportunity of being hoard in the matter and a proviso has been added 
Accordingly . 

Clause 18 . — The Select Committeo bave carefully considered the pro 
visions of this clauso and the various views expressed thereon . But in 
their opinion the law should not be made applicable to non -transferable 
specific delivery contracts at all except to the extent to which such con 
tracts are likely to be used for speculative purposes . To prevent such 119e , 
A provision preventing the formation of 1188ociations which will provide 
facilities for that purpose is all that in their opinion is needed . Sub 
clause (1 ) is intended to give effoct to this purpose . 

Sub -cluse (2 ) gives tho ( entrnl Government power to exempt trangfer 
ablo specific dolivary contracts from the operation of all or any of the 
provisions of Chapter III and IV in any aren and this , in the opinion of 
the Select Commitire , would be it better method of dealing with this 
matter than to rely on the power of exemption given under clause 27. 

( lause 20 - The amendment is designod to provide penalties for the 
contravention of the provisions contained in clauses 8 ( 3 ) and 18 ( 1). 

Clausd 21. - A new sub -clause ( g ) has been added providing for the 
punishment of vissemination of falso statements or information affecting 
or tending to affeot the course of business in forward contracts. 

2 The Bill was published in the Gazette of India , Part II, Section 2 , 
datrd 9th August , 1952 . 

3 . The Solect Committec think that the Bill has not been so altered 
as to require circulation under Rule 99 (4 ) of the Rules of Procedure and 
Conduct of Business in the House of the People and they recommend 
that it be passed As now amendod . 


T . T KRISHNAMACHARI, 
Chairman of the Select Committee . 


NEW DELHI ; 
The 5th November, 1952 . 


MINUTES OF DIANENT 


This Lill, intended to rrgulate and control Forward Trading and to 
check unhealthy speculation , will have very limited effeot . On & Noti 
fication being issued by Chovernment under Section 15 , no Forward Con 
tract can be effected in the coinmodity and in the area mentioned in the 
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Notification except through & Recognised Association . Unrestricted 
forward truding and consequent speculation may go on in all other 
commoditics and in A ]} other areas. The Government can take some 
action in such cages under Section 17 but that would bo rury and generally 
belated . Under soction 18 , the Government is likely to control Forward 
Trading only in importunt agricultural commodities like cotton , jute and 
oil secus and only in important centres like Bombay, Calcutta etc . 


In fact, a hedgu market is necessary only for ugricultural commodities . 
Forward Contracts for specific delivery , transferable or non -transferable 
take place in almost all commodities but no hodgo market or I future 
contract is necessary for that purpose . But war time legislation hus 
shown that specifio delivery contracts can be and are abused for heavy 
speculation unless controlled and hunce they have also to be brought 
under this Bill. , 


It is well-known that heavy speculation is going on in all kinds of 
commodities liko Chamak (Artificial Silk Yarı ), cloves , pepper , cardamom , 
mercury , turmerio , opra , oil and in many other commodities . Mushroom 
Associations spring up even in amall towns to provide facilities for such 
speculation . These Associations under their bye -laws tako wide powers 
for themselves , particularly with regard to compulsory equaring up of 
transactions and disponging with actual delivery of goods . Traders and 
merchants, small and big speculate through these Associations, but iu itt 
generally the big speculator who succeeds to the ruin of the small one. 
Because of such unhealthy speculation in all these commoditics and 
cornering of markets by spoculators , the producer, the manufacturer and 
the consumer is at the miley of the speculator . It is a large and growing 
menace , which if not checked , is likely to affect seriously the economy it 
the country . The crisis in Forwurd Markets in March -April of this year 
ruined thousands of people as also producers , manufacturers and congu 
mers becausO of excessive over-trading by the speculators . 


There are two ways of checking such inhenlthy epocuation . One is 
to prohibit forward trading except in commoditios permitted by the 
Government. This is not difficult to achiove , particularly when non 
transferable specifio delivery contracts are being exempted from the 
operation of this Act. If, however, such a general ban is considered 
difficult of enforcement at present on account of onministrative difficulties , 
another way to achieve the same object is to prohibit the organisation of 
unrecognised associations which provide facilities for such speculation , 
It is thebe Ageociations with wide powers to themselves which facilitats 
speculation . The Governing Bodies of such 4 - sociations are formed of 
interested parties and vested interests . Experience shows that it is only 
when an Association of this kind provides facilities for large scale forward 
trnding that speculation becomes eusy . Unless guch Associations are 
Abolished and probibited , this hill will not touch even the fringe of tho 
problom . It should not be difficult to do so , particularly when non 
transforablo specific delivery contracts are taken out of the operation of 
this Act. 95 per cent ., if not more, of Forward Contracts are of non 
transferable nature , made between party and party which are and own 
be performed by the parties themselves . When non - transferable con 
tracts are found to have been abused for speculation , it is only because 
of the existence of an Association which provides facilities to do so . 
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I would , therefore, add â clause in the Bill on the following lines 
after clause 14 : 
“ ( 1) No porson shall organiso or assist in organising any association , 

for the royulation and control of Forward Contracts Oxcalit 

for the purpose of obtaining recognition under Section 5 . 
(2 ) No person shall be x mumber of any association having for its 

object regulation and control of Forward Contracts , unless it 

be & recognised association .” 
would strongly urge upon the Government to consider this proposal. 

There are some other provisions of the Bill us amended by the Select 
Committee on which I would like to buy soinething but they are ot a 
minor nature und I neod not discuss them in this note . 
NEW DELHI; 

C ., C , BHAIL . 
The 5th November, 1962 . 


11 


We are in disagreement with our collengueg. on what we consider to be 
& major issue and have therefore thought ie nccessary to write this minute 
of dissent for the purpose of explaining our point of view . 

2 . Aſuin object of the Bill. — The main object of thig Bill is to regulate 
and control Forward Contracts in order to prevent unhealthy trading 
outside y recognised ussociation and its injurious effects . In fact the 
only criterion for judging the adequacy and effectiveness of the present 
logislation is to find out whether its provisions can definitely result in the 
realisation of that objective We Are convinced that the change agreed 
to by a majority of our collengues in Clause 18 of the Bill (as it was intro 
duced on 11th August 1952) will defeat the very object for which the Bill 
is bnd to have been framed and introduced . 

3 . War timo.-- During war time forward trading wag altogether pro 
hibited under the Defence of India, Rules , but as this was found to be 
inconvenient, trading in a new category of forward contract, viz ., non 
transterable specific delivery contract at a specified price to a specifio 
party and for spocific delivery was permitted Even the elaborate defi 
nition of such contracts was found to be vague and diffioult of interpre 
tation . Whatever reasons there might have been for creating this new 
variety of forward contract during war time, the same do not exist any 
more and the Bomhay Act passed in 1947 (i.e . after the war ) makes no 
mention of this variety of contract . 

4 . Present time normal. - In normal times — and now eight years after 
the veggation of hostilities the war time abnormalities must be taken not 
to be there — there can really be only two methods of transacting businogs : 
by moking (1 ) ready delivery contracts and ( b ) Forward Contracts . The 
Bombay Forward Contracts Control Act of 1947 has recognised only thege 
two categories of contracts and this Act has worked satisfactorily . 

5 . Regulation of Forward Contracts nocessary . - - In the case of ready 
delivery contracts there is no scope for speculation because the delivery 
of goods and payment of price therefor take place almost immediately . In 
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the case of Forward Contracts there is a time lag between the dato of 
the contract and the date of its performauice witli e likelihood of fuctua 
tions in prices between these two datos. Thero is possibility of bonefitting 
us also of lusing , by such fluctuations . It is conceded that withiu reasonable 
limits und under proper rugulations, doing business on the basis of an 
intelligent anticipation of price variations is permissible and in $ 1110 
Inensure bolps in stabilizing market conditions . Unfortunately it has been 
found by experionce that the temptation to take ndvantare of the clinniging 
prices iu the hope of making protits without much regard to the interests 
of the consumers proves tuo strung tu a small suction of the people . It is 
the effort of the Government to stop such undosirablo Activities and 
coercive powers of the law are required and inyokod lur the purpose . The 
prosunt Bill is intended for achieving that object. 

6 . Bill No. 109 of 1950 . - In 1950 wlion the Forward Contracts ( Regu 
lation ) Bill was introduced in Parliament it contained a Claube that its 
Chapters 111 and IV should not apply to Non -transferable Specifio Dolivery 
Contracts . Responsible commeroral opinion took objection to this exclusion 
o the ground that it would definitely leave a loophole for unhealthy 
speculation und that under its guise undesirablo activities would go on 
unhampered . Tho matter was also raised in Parliament and it was rointed 
out that uncontrolled speculation was going on in Phatka ( Jute ) and oil 
Beeds in various States by utilising the so - called non - transferable specifio 
delivery oontracts as ordinary forward contracts in spite of forward trading 
As such being not permitted . The State Governments wero even asked by 
the Central Govornment to take action in the mutter . When the pill 
went up to the Select Committee in 1961 und was being oonsidered by it in 
dotail nevernl instances were cited of the abuses of the exemption of non 
transferable specific delivery contruots . It was shown to the Committee 
that such contracts virtually became in votual practice ordinary forward 
contracts and the exemption that was granted as thus abused . 

7 . Report of Select Committee dated 20th August 1951. - After taking 
evidanco , the said Select Committee came to the conclusion that L aube 18 
of the Bill requirail to be umendles and the Clnuse was re -crafted providing 
that Chaptors Ill and IV shall apply to non -transferablo specific delivery 
contracts in such areas as may be specificd in to notification issued 
fitnultanoously with the notification under ( lauec 15 . This show tbut 
the Solact Committee was conscious of the fact that the area for regulation 
of non - transferable specific dulivery contracts by a recornised Associitin 
would be straller than , and not coterininus with , thc Inrger area for u bich 
an association may bo recognised under the Act for Forward Trading, 


8 . Bill No. 109 of 1950 lapsell and prchent Bill introdiced . Thereafter 
with the dissolution of Parliament the Bill lapsel. It was reintroduced in 
August 1952 practicnlly in the same form in which it had hecn finalised 
by the Select Committee of 19951 Its ( AURO 18 provided that non 
trnnsfirable specifio delivery contructs should not be exempted from the 
operation of its Chapters III and IV 118 recommended by the Select Com 
mittee of 1951. The Minister for Coinmerco , Shri T . T . Krishnamachari, 
while introducing the Bill, in the Housc of the People on 11th August 
1952 justified the bringing of the non -transforuble specific delivery con 
tracts within the purviow of the Bill on the ground that if that was not 
done there would be " speculation outside the recognised Association under 
the guise of non -transferablo specifio delivery contracts " . 


fied that the Bill, in tore Cornmerco,in:led by the 


- 


- a 


PART II - SEC , 2 ] THE GAZETTE OF INDIA , NOV . 15 , 1982 449 
A 

9 . Select Committce s alteration of Cluuso 18 - - Io the cutilext of all 
this recent history , it is surprising that t inajority of the present Select 
Committee which considered this Bill has now taken a different view and 
has recommended exemption to such non -transferable specifio delivery 
contracts . We are unable to understand the reasons for this change of 
opinion . The cases of abuse cited previously have not been challenged , 
No fresh ovidence has boen brought to prove that the exemption does not 
really work as a louphole for fucilitating unauthorised forward trading out 
side Governinont regulations. In fact the possibility of that abuse is as 
real today as it has been in the past and will continue to be so in future 
also . Obviously there is some misapprehension somewhere which has led 
to such a curious and , in my considered opinion , harmful annendment to 
the Original Clause . In practice it will tend to give rise to a large volume 
of unauthorised forward trading outside the rocognised association , thereby 
crenting unhealthy and chaotic conditions. 


10 . Abise of Non - transferable epocifto delivery contract . - It may be 
argued that even in the Clause as it stands amended by the Solect Com 
mittoo provision has been made to enable Government to apply Chapters 
u and IV to non -transforable specifio delivery contracts if it is found 
that their crempuon from the operation of theso Chapters doos leave a 
loophole for unregulatod forward trading . But the exporienco of the last 
fow jenis his precisely been that such a loopholo is inseparablo from the 
fact of then exemption and that it is nevitably exploited in a manner 
which does harm lo the interests of the community It is much wiser 
to preveot tho occurrence of the mischief and the damage that it is bound 
to Calho thrin to permit it to be committed and to suffer its evil con 
sequencos before prohibitive action is taken . 


11. No bona fide trader affected by original clause 18 . - - Thero seams 
to be a bolief in some quarters that if non - transferable specific delivery 
contracts are brought within the purview of the Bill, the sinall upcountry 
trader will be severely handicappod and that tho bona fide trader may be 
greatly inconvenienced Such & belief is entirely unfounded and mis 
placed . The recognised Association will generally be recognised only for 
& city or for yome such limited Aren and , except in a few Arcept onal cases 
its authority will not extend beyond that aroa . Even in the caso of an 
Association recognised for Areng larger than & city area , the control of 
the Association over non -transferable spocific delivery contracts would be 
limited to the oity area . The win the intention of the original Clause 18 
of the presunt Bill No 90 of 1952 No bona fide upcountry trader will 
have , therefore , any difficulty whatever in carrying on his normal business 
anil entering into contracts for non -transferible specific delivery . The 
imaginary conflict between the urban trader and the upcountry trader 
does not really exist . There is no quortion of big business being enabled 
to wipe out a small business because of the non -exemption of the non 
transfernble. specific deliverv contracts from tho operation of the Bill 


12 . Bombay Act has worked satisfaotorily . The Bombay Forward 
Contracte Control Act of 1947 has been in oporation for over five years , 
As has been stated above it recognises only two categories of contract 
Vi& ., forward contracts and ready delivery contracts . Yot its working has 
not regulted in any dislocation in tradę nor inconyonienced any bona fido 
traders . In fact the measure has been quite suçoegaful in effectively 
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controlling forward trading without causing hardship to business or trade 
or anybody else . 


18 . Restrictions on trade . After all, any law which is intended to 
regulate and control forward contracts will , in the nature of things , 
impose certain restrictions, but caro has to be takon to see that such 
restrictions and regulations do not become so upduly rigid or go unduly 
pliable as to result in avoidablo hardship or avoidable evasions . The 
attempt to regulato trade through tho agency of properly organized associa 
tions and the introduotion of unitary control in respect of vital commercial 
trunsactions are steps in the right diroction . There cannot therefore be 
any valid objection to the work of regulating business in non - transferable 
specifio delivery contruts (At least in specified areas ) being entrustod to 
such associations. In fact that would bo the proper course to follow . 
It cannot be construed , prima farle , As croating wittingly or unwittingly 
privileged conditionis in favour of the members of recognised associntions . 
The constitution , functions and powers of these bodies aro subject to 
scrutiny, regulation and approval by the Government . That in itself is 
& fufficient safeguard against any eventuality detrimental to the interest 
of the country or the people . 


14 . Conolurion . — We are therefore , definitely of opinion that Clause 18 
of the Bill as it was introduced on 11th August 1952 should stand as it 
was and that the amondment suggested by our colleagues should not be 
bocopted . If the amendment is accepted tho fundamental object of 
regulating and controlling forward contracts will be entiroly frustrated . 


TULSIDAS KILACHAND . 

G . D . SOMANI. 


NEW DELHI; 
The 5th November, 1962 . 


DI 


I agree with this report of the Select Committee in its entirety . As I 
pointed out at the meeting of tho Select Cornmittee on the 7th October , 
1952 , I do not agree to the words " As well as the company s occurring in 
clause 22 line 47 of the Bill printed along with the draft report , briefly for 
the following reasons. 

The Bill does not provide for any special procedure for the trial of 
offences for which penalty has beon provided in Chapter V . Therefore , 
trial of all contraventions must peeds be governed as provided for offedces 
against other laws at the end of gchedule II of the Criminal Procedure Code . 
But in the Criminal Procedure Code there is no provision for placing in 
the dock a company as defined in the Bill . Obviously muking a company 
acoused will militate against a number of provisions of the Criminal Pro 
oedure Code, for example those relating to custody of accused , appearance of 
accused before courts , framing of charges and reading and explaining the 
game to the accused . Moreover the retention of these words in redundant 
for the persons mentioned in sub -clauses ( 1 ) and ( 2 ) include almost all the 
persons whom it may be necessary or dosirable to prosecute . I fail to 
appreciate who else is contemplated to be proceeded against by the addi 
tion of these words . Even as these gub -olaubos stand the phraseology 
adopted therein is not happy as the provigions in the two sub - clauses may 
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prove over-lapping . . " Every person who was in charge of, and was res 
ponsible to the company for the conduct of the business of tho company " 
of sub- clause ( 1) may be identical with “ such Diroctor , Manager, Secretary 
or other Officer " of sub - clause (2 ) . 


The only argument that was advanced for the inclusion of " company " 
in the array of accused was the ground that in two previous onactments 
the same wording has been employod . I rAgpactfully submit that in 
Legislation customary prescription is hurdly a valid ground . I refuse to 
bow before or recognise this argument. 


On the contrary I can also give examples of previous Legislation in 
support of my contention , where and I think wisely in accordance with 
law " company has not been placed in the Array of accused . One guch 
example is found in frition 12 of the Uttar Pradesh ( Temporary ) Control 
of Rent and Eviction Act III of 1947. 


In my opinion it is more logical and legal to follow the example of this 
enactment and drop out the words " As well as the company " in sub - clause 
1 of clause 22 . 


MUKAND LAL AGGARWAL . 


NEW DELHI ; 
The 5th November, 1952 . 


IV . 


I havo gone through the copy of the Report of the Solect Committee 
As well as the Bill and the Forward Contracts (Regulation ) Bill 1952 as 
niended by the Committee I find at the last clauso of Section 7 it has 
been provided as follows: 


" Provided that no such withdrawal shull affect the validity of any 

contract entered into or made before the date of the 
notification and the Central Government may make such 
provision as it deems fit in the notification of withdrawal or 
in any subsequent notification similarly published for the duo 
performance of any contracts outstanding on that date . " 


It seems to me little ambiguous . In the first part of the said clause 
all contracts entered into and made before the date of notification have 
been clearly protected . 

Under the circumstances it is not clear what is the necessity of a 
notification again to protect them over again . It makes the clause bit 
Arabiguous . Porhaps by the last portion of the said clause it is intended 
to mean that the Government by Notification can provide tho inanner in 
which all these outstanding contracts should be performed . If that is so 
the word " duo " is not appropriate . Instead of the word “ due " I suggest 
the word “ minner of" or the word " mode of may be used . I agree with 
the Bill as amended subject to the above suggestion . 


A . K . DUTT . 


NEW DELHI; 
The 5th November, 1952. 
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V . 


I approve of the report of the Select Committed subject to 
minutos. 


these 


The provision in Clausu 2011) and in Clause 21 cognizable needs a 
reconsidemtion . Offeules of this nature are not easily cluesitiuble as grave 
or tainted with any Ligh degree of moral turpitudo . Certainly they are not 
more serious than any oftende under Section 177A of the Indian Penal Code 
which is noncognizablo though punishable with seven yours rigorous 
imprisonment. 


The small traders and merchants have already too many technical 
offences acting as swords of Damocles over them and adding several more 
to these can only incrcase the dishonest interferenco with their logitimatu 
business by the police. 


We have no provision in our country whereby the police is made to 
compensate those who are harragged without any reasonable or probable 
cause Absence of this provision lends to overy day harrassment of the 
general public and specially on guch technical matters in measures which 
are embodied in anti -social legislation . There are hundreds of false cages 
where the police have extorted monoya or buvo used this bogey of cognizable 
offences for their own dishonest ends , 


It would be therefore in the interest of society 
omitted from the Act . 


that this clause be 


U , M . TRIVEDI. 


NEW DELHI ; 
The 5th November, 1952 . 


(AS AMENDED BY THE SELECT COMMITTEE ) 
( It ordo silolinadd or underlinpit indicate the amendments suggested by 
the Committee ; ableri8les indicute onuissions .) 

BILL No. 90 OF 1952 


BILL 
to provide for the regulation of certain matters relating to 

contract , ther prohibition of options in goods and for 
nonnooted thereuith . 


forward 
minttara 


Be it enacted by l arliament as follows : 


CHAPTER I 


PRELIMINARY 
1 . Short title , extent and commencement. - ( 1 ) This Act may be 
called the Forward Contracts (Rogulation ) Act, 1952 . 

(2 ) It extends to the whole of India except the State of Jammu and 
Kashmir , 


PART II — Soc. 2 ] THE GAZETTE OF INDIA , NOV . 15 , 1952 


453 


(3 ) Chapter I shall come into force at once , and the remaining provi 
sions shall come into force on such date or duteg as the Central Govern 
ment may, by notification in the Official Gazette , appoint , and different 
dates may be appointed for different provisions of this Act, for different 
States or urous, and for different goods or classes of goods . 
2. Definitions. In this Act, unless the context otherwise requires ,--- 

(a ) " Abbociation " means any body of individuals , whether in 
corporated or not , constituted for the purpose of regulating and 
controlling the business of the sale or purchase of any goods ; 

(6 ) " Commission " means the Forward Markets Commission 
established under section 3 ; 

(c ) " forward contract means a contract for the delivery of 
goods at a future date and which is not a ready delivery contract ; 

(d ) " goods " means every kind of movablo proporty other than 
actionable claims, noncy and securities : 

(0 ) " Government security " means a Government security 88 
defined in the l ublic Debt Act, 1944 (XVIII of 1944 ); 

( ) " non - transferable specific delivery contract” means a specific 
delivery contract, the rights or liubilities under which or under any 
delivery order , railway receipt , bill of lading, warehouse receipt or 
any other document of title relating thereto are not transferable ; 

(9 ) " option in goods " moans an agreement, by whatever name 
called , for the purchase or sale of A right to buy or sell, or a right 
to buy and sell , goods in future , and includes a toji, & mandi, & teji 
mandi, & galli , a put, a call or a put and call in goods ; 

(1 ) " prescribed " menns prescribed by rules made under this Act; 

(1) " ready delivery contract " means a contract which provides 
for the delivery of goods and the payment of a price therefor, either 
immediately or within such period not exceeding elevon days after 
the date of the contract and subject to such conditions as the Central 
Government may, by notification in tho Official Gazette , specify in 
respect of any goods , the period under such contract not boing capable 
of extension by the mutual consent of the parties thereto or otherwise ; 

(1) " recognized association ” means on Association which is for 
the tinc being recogniscıl hy the Central Government under section 6); 

( A ) rules , with reference to the rules relating in general to the 
constitution and management of an association , includes in the case 
CAR incorporated Association its memorandum and articles of 
888ociation ; 

(1) " securities includes shares , scrips, stocks, bonds, debentures , 
debenture - stocks , or other marketable securitics of a like naturo in 
or of any incorporated company or other body corporate and also 
Government securities ; 

( m ) " specific delivery contract " means & forward contract 
which provides for the actual delivery of specifio qualities or types of 
goods during a specified future period at a price fixed thereby or to 
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be fixed in the manner thereby agreed and in which the names of both 
the buyer and the seller are mentioned ; 

(n ) " transferable spocific delivery contract " means & specifio 
delivery contract which is not a non -transferable spocifio delivery 
contract . 

CHAPTER I 

TạE FORWARD MARKETS COMMISSION 
8 . Establishment and constitution of the Torward Markets Commis 
slon . ( 1 ) The Central Government may , by notification in the Official 
Gazette , establish a Commission to be called the Forward Markets Com . 
mission for the purpose of exercising such functions and discharging such 
duties as may be assigued to the Commission by or under this Act. 

(2 ) The Commissiin shull consist of not less than two , but not exceediug 
three , members appointed by the Central Government of whom the Chair 
man * * * (* to be appointed by the Central Government) shall ho a full 
timemember and the other member or members shall bo full- time or part 
time as the Central Government may direct : 

Provided that one of the members to be so appointed shall be a person 
having knowledgu of forward markets in India . 


to thising suc called thotifi 


(3 ) No person shall be qualified for appointment as , or for continuing 
to be , & member of the Commission if he has, directly or indirectly , any 
such financial or other interest as is likely to affect prejudicially his 
functions as a mernber of the Commission , and every member shall , 
whenever required by the Central Government go to do , furnish to it such 
information as it may require for the purpose of securing compliance with 
the provisions of this sub -section . 

( 4 ) No member of the Commission shall hold office for a period of more 
than three years from the date of his appointment, and a member relin 
quishing his office on the expiry of his term shall be eligible for reappoint 
ment . 

(5 ) The other terms and conditions of service of members of the Com 
mission shall be such as may be prescribed . 

4 . Functions of the Oommission . The functions of the Commission 
shall be 

(a ) to advise the Central Government in respect of the recogni 
tion of, or the withdrawal of recognition from , any association or in 
respect of any other matter arising out of the administration of this 
Aot; 

(b ) to keep forward markets under observation and to draw the 
attention of the Central Government or of any other prosaxibed au 
thority to any development taking place in , or in relation to , such 
markets which , in the opinion of the Commission , is of sufficient 
importance to deserve the attention of the Central Government and 
to make recommendations thereon ; 

(0 ) to colleot and whenever the Commission thinks it necessary 
publish information regarding the trading conditions in respect of 
goods to which any of the provisions of this Aot is made applicable , 
including information regarding supply , demand and prices , and to 
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- - 
submit to the Central Government periodical reports on the operation 
of this Act and on the working of forward markets relating to such 
goods ; 


(d ) to make recominendations generally with a view to improyug 
the organisation and working of forward markets ; 

( c ) to undertake the inspection of the accounts and other 
documents of any recognised association whenover it considers it 
neccssury ; and 


(f) to perform such other duties and exercise such other powers 
as may be assignod to the Commission by or under this Act , or 86 
may be prescribed . 


CHAPTER III 


RECOGNISED ASSOCIATIONS 


6 . Application for recognition of associations . - ( 1 ) Any association 
concerned with the regulation and control of forward contracts which is 
desirous of being recognised for the purposes of this Act may make ad 
application in the proscribed manner to thọ Central Government. 


( 2 ) Every application rnude undor sub -section ( 1) shall contain such 
particulars as may be prescribed and shall be accompanied by a copy of 
the bye- laws for the regulation and control of forward contracts and also a 
copy of the rules rulating in generzıl to the constitution of the association , 
And , in particular, to 

(a ) the govorning body of such association , its constitution and 
powors of innnagement and the manner in which its business is to 
be transacted ; 

(b ) the powers and duties of the office bearers of the association ; 


( 0 ) the admission into the association of various classes of mem 
bers , the qualifications of members , and the exclusion , suspension , 
Axpulsion and readmission of meinbers therefrom or thercipto ; 

1 l) the proceduro for registration of partrcrships as inerbers of 
the association and the nomination and appointment of authorised 
representatives and clerks. 


6 . Grant of recognition to association . - ( 1) If the Central Government , 
after making such inquiry or may be nereynary in this behalf and after 
obtaining such further information , if any , as it may requiro , is satisfied 
that it would be in the interest of the trude and also in the public interest 
to grant recognition to tho association which has made an application under 
section 6 , it may grant recognition to the association in such form and 
subject to such conditions as may be prescribed or Apocified , and shall 
specify in such recognition the goods or classes of goods with respect to 
which forward contracts may bu enterod into between members of such 
Aegociation or through or with any such member . 
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(2) Before granting recognition under sub -section (1), the Central 
Government may , by order, direct . - 


(a ) that there shall be no limitation on the number of members 
of the association or that thoro shall be such limitation on thy number 
of members as may be specified ; 

(b ) that the Association shall provide for the appointment by the 
Central Govornment of a person , wlither il member of the association 
or not, as its representative on , and of not more than three persong 
representing interests not dirertly represented through membership 
of the Association as inember or members of, the governing body of 
such Association , and may require the asgociation to incorporate in its 
rules any such direction and the conditions , if any , accompanying it . 

(3 ) No rulog of & recognised Association shall be amended except with 
the approval of the Central Government . 

(4 ) Every grant of recognition under this gection shall be published in 
the Gazette of India and also in the Official Gazette of the State in which 
the principal office of the recognised Association is situate, and such re 
cognition shall have effect as from the date of its publication in the Gazette 
of India . 


7. Withdrawal of recognition . If the Central Government is af opinion 
that Any recognition granted to an association under the provisions of this 
Act should , in the interest of the trado or in the public interest, be with 
drawn , the Central Govornmert may , after giving a reasonable opportunity 
to the association to be heard in the matter, withdraw , by notification 
in the Offioinl ( razette , the recognition granted to tho said association : 

Provided that no guch withdrawal shall affect the validity of any con 
tract entered into or made before the date of the notificntion , and the 
Central Government may make such provision as it deems fit in the noti. 
ficntion of withdrawal or in any gubsequent notification similarly publighed 
for the due performance of any contracts outstanding on that date . 

8 . Power of Central Government to call for periodical returns or direct 
inquiries to be made. - ( 1 ) Evoso recognized association shall furnigh to the 
Central Government such periodical returns relating to it affairs or the 
affairs of its members as may be prescribed . 


( 3 ) Without projudice to the provisions contained in sub -sootion ( 1 ), 
where the Central Government considers it expedient so to do , it may , by 
order in writing , 

(a ) call upon a recognised association to furnish in writing such 
information or explanation relating to its affairs or the affairs of any 
of its members as the Central Government may require , or 

(b ) appoint one or more persons to make an inquiry in relation to 
the affairs of such association or the affairs of any of its members and 
Bubmit n report of the result of such inquiry to the Central Govern . 
ment within such time as may be specified in the order or , in the al 
ternative , direct the inquiry to be made, and the report to be submitted , 
by the governing body of such association acting jointly with one or 
more representatives of the Central Government ; and 
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( c ) direct the Commission to inspect the accounts and other doou 
ments of any rocognised association or of any of its mombers and sub 
mit its report thereon to the Central Government . 


( 3 ) Where an inquiry in relation to the affairs of a recognised associa 
tion or the affairg of any of its inernbers has been undertaken under sub 
section ( 2 ) 


(a ) overy director, manager, secretary or other officer of such 98 
sociation , 

(b ) every member of such Association , * 

( c ) if the member of the association is a firm , every partner , 
manager , secretary or other officer of the firm , and 

(d ) every other person or body of persons who has had dealings in 
the course of business with any of the persons inentioned in clauses 

(a ), ( ) and (c), 
shall be bound to produce before the authority making the inquiry , all 
such books, accounts, correspondence and other documents in his custody 
or power relating to , or having # bearing on the subject-matter of , such 
inquiry and also to furnish the authority with any such statement or in 
formation relating thereto as may be required of him , within such time 
as may be specified . 


9 . Furnishing of annual reports to the Central Government by recog 
niged agaociations . — ( 1) Every recognised 29801 iation shall furnish to the 
Central Government a copy of its annual report . 

( 8) Such annual report shall contain such particulars as may be 
prescribed . 

10 . Power of Central Government to direct rules to be made or to make 
rules . - ( 1 ) Whonever the Central Government considers it expedient go 
to do , it may, by order in writing, direct any recognised association to 
make any rules or to amend any rules made by the recognised association 
within such period as it may specify in this behalf . 


( 2 ) If any recognised association , against whom an order is issued by 
the Central Government under sub -section ( 1 ), fails or neglects to comply 
with such order within the specified period , the Central Government may 
make the rules or amend the rules made by the rocognised Association , As 
tho case may be, either in the form specified in the order or with such modi 
fication thereof as the Central Government may think fit 


( 3 ) Where , in pursuance of sub -section ( 2 ), any rules have been made 
or amended , the rules so made or amended shall be published in the 
Gazette of India and also in the Official Gazette of the Stato in which the 
principal office of the recognised Association is situate, and on the publica 
tion thereof in the Gazette of India , the rules so made or amended shall, 
notwithstanding anything to the contrary contained in the Indian Com 
panies Act, 1913 ( VII of 1919 ), or any other law for the time being in force , 
have effect as if they had been made or amended by the recognised associa 
tion concerned . 
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11 . Power of recognised 2.880ciation to make bye- laws. - ( 1) Any recog 
nised association may , subjoct to the previous approval of the Contral 
Government , make bye - laws for the regulation and control of forward con 
tracte . 

( 8 ) In particular , und without prejudice to the generality of the fore 
going power , such bye -laws may provide for 

(a ) the opening and closing of markets and the regulation of the 
hours of trade ; 

(6 ) & clearing house for the periodical settlement of contracts 
and differences thereunder , the delivery of, and payment for , goods, 
the passing on of delivery orders and for the regulation and main 
tenance of such clearing house ; 

(c ) the number and clunes of contracts in respect of which settle 
ments shall be made or differences paid through the clearing house ; 

(d ) fixing , altering or postponing days for settlement ; 

(e) determining and declaring market rates, including opening , 
closing , highest and lowest rates for goods ; 

(f) the terms, conditions and incidents of contracts including the 
prescription of margin requirements , if any, and conditions relating 
thereto , and the forms of contraots in writing ; 

(9 ) regulating the entering into , making , performance , rescission 
and termination of contracts , including contracts between members 
or between a commission agent and his constituent, or between & 
broker and his constituent, or between a member of the recognised 
Association and a person who is not a member , and the consequences 
of default or insolvency on the part of a seller or buyer or inter 
mediary , the consequences of a breach or omission by & seller or 
buyer and the responsibility of commission agents and brokers who 
are not parties to such contracts ; 

(h ) the admission and prohibition of specified classes or types of 
goods or of dealings in goods by a member of the recognised associa 
tion ; 

(i) the method and procedure for the settlement of claims or dis 
putes including the settlement thereof by arbitration ; 

(7) the levy and recovery of fees , fines and penalties ; 

(k ) the regulation of the course of business between parties to 
contracts in any capacity ; 

(2) the fixing of a scale of brokerage and other charges ; 
(m ) the making , comparing, settling and closing of bargains ; 
(m ) the regulation of fluctuations in rates and prices ; 

(0 ) the emergencies in trade which may arise and the exerciso of 
powers in such emergencies including the power to fix maximum and 
minimum prices ; 

(p ) the regulation of dealings by members for their own account ; 

(g) the limitations on the volume of trade done by any individual 
member : 
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(r ) the obligation of members to gupply such information or 
explanation and to produce such books relating to their business as 
the governing body may require. 
(3 ) The bye- laws made under this section may 

(a ) specify the bye - laws the contravention of any of which eball 
make a contract entered into otherwise than in accordance with the 
bye -laws void under sub -section (% ) of section 15 ; 
(6 ) provide that the contravention of any of the bye-laws shall 

(1) render the member concerned liable to fine ; or 

( ii) render the member concerned liable to expulsion or sus 
pengion from the recognised association or to any other penalty 

of a like nature not involving the payment of money . 
( 4 ) Any bye-laws made under this section shall be subject to such 
conditions in regard to previous publication as may be prescribed , and 
when approved by the Central Government, shall bo publishod in the 
Grzette of India and also in the Official Gazette of the State in which the 
principal office of the recognised association is situate : 

Provided thut the Central Government may , in the interest of the 
trade or in the public interest, by order in writing, dispense with the 
con litiou of previous publication , in any case . 

12 . Power of Central Government to make or amend bye - laws of 
recognised associations . - ( 1) The Central Government may, either on a 
request in writing recuived by it in this behalf from the governing body of 
A recognised association , or if in its opinion it is expedient so to do , 
make bye -luws for all or any of the matters specified in section 11 or 
amond any bye-laws made by such Association under that section . 

( 2 ) Wherc , in pursuance of this section , any byc -laws have been made 
or amended , the bye -lawy so made or amended shall be published in the 
Gazette of India and also in the Official Gazette of the State in which 
the principal office of the recognised association is situnte , und on the 
publication thereof in the Guzette of India tho bye - laws 60 made or 
Amended shall have effect as if they hud been made or amended by the 
recognised association . 

( 3 , Notwithstanding anything contained in this section , where the 
governing body of a rucognised ugaociation objects to any bye-laws made 
or amended under this section by the Central Government on its own 
motion , it may , within six months of the publication thercof under sub 
section ( 2 ), apply to the Central Government for & revision thereof, and 
the Central Government may, after giving a reasonable opportunity to 
the governing body of tho association to bc hoard in the matter, revise 
the bye- laws go made or amended , and where elliy bye -laws 80 male or 
amended are revised as a result of any action taken under this sub - section , 
the bye-laws so rcvised shall be published and shall become effective as 
provided in sub -section (2 ). 


(4 ) The making or the amendment or revision of any bye-laws under 
this section shall in all cases be subject to the condition of previous 
publication : 
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Provided that the Central Government may , in the interest of the 
grade or in the public interest , by order in writing, dispense with the 
oondition of previous publication . 


orco, tbe to the hit shou 


13 . Power of Central Governmont to superiodo governing body of 
recognised association . - ( 1) Without prejudice to any other powers vested 
in the Central (tovuruinent under this Act, where the Central Govern 
ment 14 ut opinion that the governing body of any recognised association 
should be superseded , then , notwithstanding anything contained in this 
Act or in any other law for the time being in force , the Central Govern 
ment may , after giving a reasonable opportunity to tho governing 
body of the recognised Association concerned to show cause why it should 
not be superseded , by notification in the Official Gazette, declare the 
governing body of such association to be superseded for such period not 
exceeding six months as may be specified in the notification , and may 
appoint any person or persons to exercise and perform all the powers and 
duties of the governing body, and where more persons than one are 
appointed mav Alpoint oue of such persons to be the chairman and 
another ut sich persons to be the vico -chairinan . 

) On the publication of a notification in the Official Gazette under 
Hub -section ( 1), the following consequences shall ensue, namely : - - 

(a ) the members of the governing body which has been super 
geded shall, as from the date of the notification of supersession , ceang 
to bolil offive us such members ; 

(b ) the person or persons appointed under sub -section ( 1) may 
exercise und perform all the powers and duties of the governing body 
which has been superseded ; 

(c ) all such property of the recognised Association as the person 
or persons appointed under sub -section (1 ) may, by order in writing, 
specify in thiy behalf as being necessary for the purpoge of enabling 
him or them to carry out the purposes of this Act , shall vost in such 
person or persons. 

( 3) Notwithstanding anything to the contrary contained in any law or 
the rules or bye -laws of the associition whose governing body is super 
seded under sub - section ( 7 ), the person or persons appointed under that 
sub -section shall hold office for such period as may be specified in the 
notification published under that sub- section , and the Central Goveril 
ment muy, from time to time, by like notification vary such period , 

(4 ) ( u the determination of the period of office of any person or pereon 
appointed under this section the recognised association shall forthwitb 
reconstitute a governing body in accordance with its rules : 

Provided that until a governing body is so reconstituted , the person or 
persons appointed under sub -section ( 1) shall , notwithstanding anything 
contained in sub -section ( 1 ) , continue to exercise and perform their powers 
and duties . 

(5 ) On the reconstitution of a governing body under sub -section (4 ), ull 
the property of the recogniged association which had vested in , or was 
in the possession of, the person or persong appointed under sub -section 
( 1) shall vest or revest . As the case may be, in the governing body 50 
Yooonstituted . 
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14 . Power to suspend business of recognised associations . - If in the 
interost of the trade or in the public interest the Central Government 
considers it expedient so to do , it may , by notification in the Official 
Gazette , direct a recognised associntion to suspend such of its business 
for such period pot cxceeding seven daye and subject to such conditions 
As may be specified in tbe notification , and may if , in the opinion of the 
Central Government, the interest of the trade or the public interest go 
requires by like notitication extend tho said period from time to time : 


Provided that where the period of suspension is likely to uxuead cne 
month , no notification extending the suspension boyond such period shall 
be issued , unless tho governing body of the recognised 1930 \ iation has 
been given an opportunity of being heard in the matter . 

CHAPTER IV 
FORWARD CONTRACTS AND OPTIONS IN GOODS 
18 . Forward contracta in notified goods illegal or vold in certain 
circumstances . — ( 1 ) The Central Government may , by notification in the 
Official Gazette , declare this section to apply to such goods or class of 
goods and in such areng as muy be specified in the notification , and there 
upon , subject to the provisions contained in section 18 , every forward 
contruct for the sale or purchase of any goods specified in the notification 
which is entered into in the area specified therein otherwise than between 
members of a recognised a sgociation or through or with any such member 
shall be illegal. 

(2) Any forward contract in goods entered into in pursuance of sub 
section ( 1) which is in contravention of any of the bye - laws specified in 
this behalf under clause (a) of sub -section (3 ) of section 11 shall be void 

(1) as respects the rights of any member of the recognised 
Association who has entered into such contract in contravention of 
any such bye -law , and also 

(11) as rospects the rights of any other person who has knowingly 
participated in the transaction entailing such contravention , 

( 3 ) Nothing in sub -section ( ) shall affect the right of any person other 
than a member of the recognised association to enforco any such contract 
or to recover any gum under or in respect of such contract : 

Provided that such person had no knowledge that such transaction was 
in contravention of any of the bye-laws specified under clause (a ) of sub 
section ( 3) of section 11. 

( 4 ) No member of a recognised Association shall , in respect of any 
goods specified in the notification under sub - section (1 ), enter into any 
contract on his own account with any person other than a member of the 
recognised association , unless he has segured the consent or authority 
of such person and discloses in the note , memorandum or Agreement of 
sale or purchase that he has bought or sold the goods, as the case may be 
on his own account : 

Provided that where the member has secured the consent or authority 
of such person otherwise than in writing he shall gecure a written con 
firmation by such person of such conscnt or authority within throe days 
from the date of such contract : 
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Provided further that in respect of any outstanding contraot entered 
into by & member with a person other than a member of the recognised 
associution , no consent or authority of such person shall be necessary 
for closing out in accordance with the bye-laws the outstanding contract , 
if the membor discloses in the note , memorandum or agreement of sale 
or purchaso in respoct of guch closing out that he has bought or sold the 
goods , as the case may be , on his own account . 

16 . Oongequences of notification under section 18 . - Where & noti. 
fication has been issued under section 15 , then notwithstanding anything 
contained in any other law for the time being in force or in any custom , 
ubage or practice of the trade or the terms of any contract or the bye -laws 
of any association concerned relating to any contruct , - 

(a ) every forward contract for the sale or purchase of any goods 
specified in the notification , entered into before the dnte of the 
notification and remaining to be performed after the said date and 
which is not in conformity with the provisions of suction 15 , shall be 
deained to be closed out at such rate as the Central Government 
may fix in this behalf , and different rates inay be fixed for different 
classes of such contracts ; 

( 0 ) all differences arising out of any contract so deemed to be 
closed out shall be payable on the basis of the rate fixed under clause 
(n. ) and the seller shall not be bound to give and the buyer shall not 
be bound to take delivery of the goods . 

17 . Power to prohibit forward contracts in certain Ca8e8 . -.-( 1 ) The 
( entral Government mily , by notification in tho Official Gazette , dec are 
that no person shall , save with the permission of the Central Government , 
enter into any forward contract for the sale or purchaso of any goods 
or class of goods specified in the notification and to which the provisions 
of section 15 have not been made applicable , except to the extent and 
in the manner , if any, as may be specified in the notification . 

(2 ) All forward contracts in contravention of the provisions of gub . 
Beotion ( 1) enterod into after the date of publication of the notification 
thereunder shall be illegal. 

(9 ) Where & notification has been issued under sub -section ( 1), the 
provisions of section 16 shall , in the absence of anything to the contrary 
in the notification , apply to all forward contracts for the sale or purchase 
of any goods specified in the notification entered into before the date of the 
notification and remaining to be performed after the said date as they 
apply to all forward contracts for the sale or purchase of any goods 
specified in the notification under section 15 . 

18 . Special provisions respecting certain kinds of forward contracts .- - 
| ( 1 ) Nothing contained in Chapter IIT or Chapter IV shall apply to non 
transferable specific delivery contracts for the sale or purchase of any 
goods: 

Provided that no person shall organise or assist in organising or bę 
a member of any association in India (other than a recognised association ) 
which provides facilities for the performance of any non -transferable specific 
delivery contract by any party thereto without having to make or to 
receive actual delivery to or from the other party to the contract or to or 
from any other party named in the contract . 
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(2 ) Where in respect of any area the provisions of section 15 have been 
made applicable in relation to foru Ard contracts for the sale or purchase 
of any goods or class of goods , the Central Governinont may, by a like 
notification , declare that in the said are or any part thereof as may be 
specified in the notification all or any of the provisions of Chapter III 
or Chupter IV shall not apply to trunsforable specific delivery contructs 
for the salo or purchase of tho said goods or class of goods either gene 
rally , or to any class of such contracts in particular . 

( 3 ) Notwithstanding anything contained in sub -section ( 1), if the 
Central Governmong is of opinion that in the interest of the trade or in 
the public interest it is expedient to regulate and control non - transferablo 
specific delivery contracts in uny Area , it may , by notification in the 
Official Gazetth , declare that all or any of the provisions of Chapters 
III and IV shall apply to such clubs or classes of non - transferuble specific 
delivery contracts in such area and in respect of such goods or laws of 
goods us may be specified in the notification , and may also specify the 
manner in which and the extent to which all or any of the sold provisions 
shail so apply 

19 . Prohibition of options in goods. ( 1) Notwithstanding anything 
contained in this Act or in any other law for the time being in force , all 
options in goods entered into after the date on which this section comes 
into force shall be illegal. 

(2 ) Any option in goods which has been entered into before the date 
on which this section comes into force and which remains to be performed , 
whether wholly or in part, after the said date shall , to that extent , be 
corne void . 


CHAPTER V 


PENALTIES AND PROCEDUR . 


20 . Penalty for contravention of certain provisions of Ohapter IV . 
( 1) Any person whom 

(a ) without reasonable excuse (the burden of proving which shall 
be on him ) fails to compy with any requisition made under sub 
section ( 3 ) of section 8 ; or 

(h ) organises, or assists in organising, or is a member of, any 
Association in contravention of the provisions contained in the proviso 
to sub -section ( 1 ) of section 18 ; or 


( c ) enters into any forward contract or any option in goods in 
contravention of any of the provisions contained in sub -section ( 1) of 

gection 15 ; section 17 or section 19 , 
ghall , on conviction , be punishable with imprisonment for a term which 
may extend to one year , or with fine , or with both . 

(2 ) Any person who enters into any forward contract in contravention 
of the provisions contained in sub -section (4 ) of section 15 shall, on 
conviction , be punishable with fine . 
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21. Penalty for owning or keeping place used for entering into 
forward contracts in goods.-- Any person who 

(a ) owns or keeps a place other than that of a recognised 
association , which is used for the purpose of entering into or making 
or perforining , whether wholly or in part, any forward contracts in 
contravention of any of the provisions of this Act and knowingly 
permits such place to be used for such purposes , or 

(b ) without the perinission of the Central Government, 
organiges , or assists in organising , or becomes & member of any 
association , other than & recognised association , for the purpoge of 
assisting in , entering into or making or performing, whether wholls 
or in part , any forward contracts in contravention of any of the pro 
visions of this Act, or 

(0 ) manages , controls or assists in keeping any pluce other than 
that of a recognised association , which is used for the purpose of 
entering into or making or performing , whether wholly or in part, 
any forward contracts in contravention of any of the provisions of this 
Act or at which such forward contracts are recorded or adjusted , or 
rights or liabilities arising out of such forward contracts are adjusted , 
regulated or enforced in any manner whatsoever , or 

(d ) pot being a member of a recognised association , wilfully re 
presents to , or induces , any person to believe that he is a member of 
a recognised association or that forward contracts can be entered into 
or made or performed , whether wholly or in part, under this Act 
through him , or 

( ) oot being a member of a recognised association or his agent 
authorised as such under the rules or bye -laws of such aggociation ; 
canyasses , advertises or touts in any manner , either for himself or 
on bebalf of any other person , for any business connected with 
forward contracts in contravention of any of the provisions of this 
Aot, or 

jolns, gathers, or assists in gathering at any place , other than 
the place of business specified in the bye -laws of a recognised Ango . 
ciation , any person or persons for making bids or offers or for entering 
into or making or performing , whether wholly or in part, any forward 
contracts in contravention of any of the provisions of this Aot, or 

(9 ) makes , publishes or circulates any statement or information 
which is false and which he either knows or believes to be false , 
affecting or tending to affect the course of business in forward con 
tracts in respect of goods to whioh the provisions of section 18 have 

been made applicable, 
shall, ou conviction, be punishable with imprisonment whioh may extend 
to two years, or with fine , or with both . 

22 . Offencor by oompanio8 . 4 ( 1) Where an offence has been committed 
by a company, every person who, at the time the offence was committed , 
wag in charge of , and was responsible to the company for the conduot 
of, the business of the company, as well as the company, shall be deemed 

to be guilty of the offence and shall be liable to be proceeded against and 
punished accordingly : 
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Providod that nothing contained in this sub -section shall render any 
guch person liable to any punishment provided in this Act , if he proves 
that the offence was committed without his knowledge or that he exercised 
all due diligence to prevent the commission of such offence . 

(2 ) Notwithstanding anything contained in sub -gectio . (1 ), where an 
offence under this Act has been cominitted by a company and it is proved 
that the offence has been coinmitted with the consent or connivance of, 
or ju attributable to any grous negligence on the part of, any director, 
manager , secrotary or other officer of tho company, such director , manager , 
secretary or other officer shall also be deemed to be guilty of that offence 
and shall be liable to be proceeded against and punished arcordingly . 
Explanation . -- For the purposos of this section ,- - 

(a ) " company " means any body corporate and includes a firm or 
other angcciation of individuals ; and 

(6 ) " director ” , in relation to a firm , means a pariner in the firm 
23 . Oertain offences to be cognizable .- --Notwithstanding anything con 
tained in the Code of Criminal Procedure , 1898 (Act 1 of 1898 ), any offenoo 
punisbable under sub -section ( 1) of section 20 or section 21 shall be 
deerned to be a cognizable offence within the meaning of that Code. 

24 . Jurisdiction to try offences under this Act. - No court inferior to 
that of presidency magistrate or a magistrate of the first class shall take 
cognizance of or try any offence punishable under this Act. 

CHAPTER VI 

MISCELLANEOUS 
25 . Advisory Oommittee . — For the purpose of advising the Central Gov 
ernment in relation to any matter concerning the operation of this Act , 
the Central Government may establish an advisory committee consisting 
of such number of persons as may be prescribed . 

26 . Power to delegate .-- The Central Government may . by notification 
in the Official Gazette , direot that any power exercisable by it under this 
Açt may , in such circumstances and subject to such conditions, if any, as 
may be specified , be exercised by such officer or authority , including any 
State Government or officers or authorities thereof as may be specified in 
the directiun . 

27 . Power to exempt. — The Central Government may, by notifica 
tion in the official Gazette, exempt, subject to such conditions and in 
such circumstances and in such areas as may be specified in the notifica 
tion , any contract or class of contracts from the operation of all or any of 
the proviejong of this Act . 

28 . Power to make ruleg . 1) The Central Government may , by 
notification in the Official Gazette, make rules for the purpose of carrying 
into effect the objects of this Act . 

( 2 ) In particular , and without prejudice to the generality of the 
foregoing power, such ruleg máy provide for 

(a ) the terms and conditions of service of members of the 
Commission ; 
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(b ) the manner in which applications for recognition may be 
made under section 6 and the levy of fees in respect thereof ; 

( c ) the manner in which any inquiry for the purpose of reoog. 
nising any association may be made and the form in which recogni 
tion shalı be granted ; 

( I) the particulars to be contained in the annual reports of recoy . 
nised associations ; 

( e ) the manner in which the bye-laws to be made, amonded or 
cevised under this Act shall , before being so nadle , amended or 
r visod , be published for criticism ; 

( f) the constitution of the advisory committee established under 
soction 25 , the terms of office of and the manner of filling vücuncies 
among members of the committee ; the interval within which meetings 
of the udvisory committed may be held and the procedure to be followed 
at such meetings , and the matters which may be referred by the Cen 
tral Government to the advisory committee for advice ; 

(9) any other matter which is to be or may be prescribed . 


The following Report of the Select Committee on the Bill further to 
amend the Administration of Evacue Property Act , 1950 , Was presented 
to the House of the People on 5th November , 1952 : 

MEMBERS OF THE SELECT COMMITTHE . 
Pandit Thakur Das Bhargava — Chairman . 
Lala Achint Ram , 
Shrimati Subhadra Joshi, 
Shri Jagannathrao Krishnarao Bhonsle, 
Shri Narendra P . Nathwani, 
Shri H . C . Heda , 
Shri Nemi ( handra Kasliwal, 
Shri Ram Pratap Garg , 
Paudit Chatur Narain Malviya , 
Shri Jwala lragad , 
Giani Gurmukh Singh Mugafir, 
Shri Syed Mohammad Ahmad Kazmi, 
Col. B . H . Zaidi, 
Shri Digambar Singh , 
Shri Mulchand Dube , 
Shri Kanhaiya Lal Balmiki, 
Shri Syed Ahinad , 
Pandit Lakshmi Kanta Maitra , 
Shri Basanta Kumar Das , 
Shri Radha Charan Sharma , 
Chaudhri Hyder Husein , 
Shri Robini Kumar Chaudhuri, 
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WALL 


Shrimati Sucheta Kripalani, 
Shri V . P . Nayar, 
Shri Vishnu Ghanashyam Deshpande , 
Shri Bhawani Singh , 
Dr. Manik Chand Jatuv -vir , 
Shri Avudeshwar Prasad Sinha , 
Shri P . N . Rajubhoj, 
Shri Ajit Prusad Jain . 


REPORT OF THE SELEOT COMMITTEE 
The Select Committee to which the Bill further to amend the Adminis 
tration of vacuice Property Act , 1950 was referred , have considered the 
Bill and I have now to submit this their Report, with the Bill as amended 
by the Committee annexud hereto . 


2 . Upon the changes proposed which are not formal or consequential, 
it may be noted as follows: - 


Clause 4 (original) , — The Committee has omitted this clause 
which purports to transter tho power of appointment of Custodians 
from State Governments to the Central Government because the 
Committee were given to understand that the State Governments 
desire that the existing position should continue . 


Clause 4 ( original clause 5 ). — The Committee felt that there 
should be some restriction upon the power of the Custodian to take 
charge of the management of a company . It has accordingly been 
Provided that the Custodian shall not exercise such power except with 
the previous approval of the Central Government. 


Clause 5 (original clause 6 ). - The Committee has limited the 
power of the Custodiun to cancel prepartition leases to two specified 
cages , namely : (i) where the leaso has been sublet ; and (ii) where 
the lessee has used the property for a purpose other than that for 
which it was leased . 

C lauag 6 (criginal clausa 7 ). — The Committee wag of the opinion 
that where tenancy rights vest in the Custodian some provision should 
be made for sufegunrding the interests of the original lessor . The 
Committee has accordingly provided that in such cases the Custodian 
shall not have the power to graut, without the consent in writing of 
the original lessor ( a ) whore the original lease is for a specified period , 
any lease for a poriod extending beyond the date on which the original 
lease would have expired ; and (b ) where the original lengo is from 
year to year or month to month or on any other similar tonure, any 
lease on A tenure different from that of the original lease . 

Claude Y (original clause 8 ). It has been made clear that where 
an application under section 16 is rejected there will be nothing to 
prevent the applicant from establishing his title to the property to 
& civil court . 
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Clause 8 (original clause 9 ). - The Committee felt that the words 
for any default of the evacuee were far too sweeping . It was of the 
opinion that the exemption from eviction should apply only where 
an ovacuee has made any default after he became an evacuee or within 
a period of one ycar preceding the date of his becoming an evacuee . 
Section 18 of the principal Act as substituted by this clause bus been 
amended , accordingly . 

Clauses 12 and 14 (now ). — The amendments are consequential upon 
the omission of Chapter IV relating to intending evacuees 

Clause 13. - The limit of five thousand rupees in respect of 
exeinption from confirmation of a transfer has been reduced to three 
thousand rupees . It has also been provided that in tho case of transfers . 
in respect of which the consideration exceeds such limit as may be 
prescribed by rulos , the previous approval of the Custodian General 
shall be necessary . The position with respect to pending proceedings 
for confirmation of transfers has been made clear . A few drafting 
alterations have also been made . 


Olause 16 . — The umnendments proposed to sub -section (3 ) of section 
66 have been omittod in view of the oinission of clause 4 of the Bill , 
It has also been provided that in future all rules mado by the Central 
Government shall be laid before Parliament . 


Clause 17 (now ). -- This new clause has been inserted to clarify the 
effect of ropeal of Chapter IV relating to intending evacuees . It has 
beer provided that notwithstanding such repeal any property which is 
Already vested in the Custodian under section 22 and any proceedings 

which are pending under that seotion shall not be affected . 

8 . The Bill was published in the Gazette of India , Part II , Section 2 , 
dated the 9th August , 1952 . 

4 . The Select Committee think that the Bill has not been so altered as 
to require circulation under Rule 99 ( 4 ) of the Rules of Procedure and 
Conduct of Business in the House of the People and they recommend that 
it be passed as now amended . 


THAKUR DAS BHARGAVA , 


Chairman of the Select Committoo . 


NEW DELHI; 
The 5th November 1952. 


MINUTES OF DISSENT 


I 


I disagree with the report of the Select Committee on the Administra 
tion of Evacuee Property (Amendment) Bill , 1952 . There can be no 
two opinions about the policy of providing all possible facilities to all the 
loyal citizens of this country in their ordinary transactions . If there are 
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any genuine cases where this Administration of Evacuee Property Act 
ig causing injustice to the members of a particular community , such 
injusticu has to be removed . But in our anxiety to do justice to those 
few genuine cases we inust 110t do anything whereby the Evacuee 
Property pool which has already considerably dwindlod, would diminish 
still further and at the same titne the relaxation in rules should not help 
those persons who hud always the intention of leaving India and settling 
in Pakistan and nre just waiting for opportunity to do so . After keeping 
the above inentioned principle before our eyes , I feel that the Bill in 
the present forin will do greuter harm than good . 


In the first place the sweeping manner in which the sections in the 
Principal Act relating to the intending evucuee have been removed , is 
bound to re -act very unfavourably against the interests of India . In 
fact it was nocessary to strengthen tho gections rogarding the intending 
evacuues instead of relaxing them . It is argued that the sub -clauses 
giving the definition of the intending evacuee have been incorporated in 
the definition of tho evaOUM itself by the addition of new clause ; but I 
would like to point out that the dute given in the definition was 14th day 
of August 1947 and now the Bill , as amended , gives the definition of 
evacuee as " who has, after tho 18th day of October 1949 , transferred to 
Pakistan , without the previous approval of the Custodian , his assets or 
any part of his assets situated in any part of the territories to which this 
Act extends" . This means that a person who has transferred his assets 
before 18th day of October 1949 would escape the consequences of having 
done so . In fact there are many cases where the intending evacuees have 
acquired huge properties in Pakistan and transferred considerable portion 
of their properties from India to that Doininion and are waiting in India 
only to dispose of the remaining property . By this elimination of the 
clause relating to tlie intending evacueo and relaxation regarding the date , 
the work of these intending evacueos has become inuch casier . I would 
suggest that in addition to retaining the old date of 14th day of August 
1947, we have to add & clause whereby persons whose families including 
the wife and children are continuously staying in Pakistan should come 
under the category of the intendling evacuee . The proposal to drop the 
clause which includes " any person Against whomh an intention to settle 
in Pakistan is established from his conduct or from documentary evidence " 
ig a !90 giving latitude to those persons who want to leave India and go 
over to Pakistan , In no caso persons against whom there is documen 
tary evidence or against whoin it can be established from their conduct 
that they are intending to go to Pakistan , should be exempted from the 
operation of the Administration of Evacuee Property Act . 


cause rclati pose from the Pakistenses with 


(2 ) I also oppose the clause 6 of the Bill as amended by the Select 
Committee . The restoration of evacuee property ought to be entrusted 
to gomo judicial authority and not even to the Custodian or Custodian . 
General. The Custodian even though quasi-judicial authorities , are 
actual administrators of the evacuee property and hence would not be 
able to apply judicial mind to the question and hence I propone that this 
matter be referred to some judicial officer of the grade of the District 
Judge . In no case it should be left to the discretion of the Government . 
Previously this authority was vested in the Custodian -General who was 
A quasi- judicial Officer and now it has been left entirely to the discretion 
of the Government . 
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(3 ) I also oppose Clause 13 of the Bill as amended by the Select Com 
mittee which deals with the validity of transfers respecting property subse 
quently declared to be evacuee property ; though roducing the limit of pro 
perty transferred to Pakistan from Rs. 5 , 000 to Rs. 3 , 000 is some satisfac. 
tion . On tho whole the Section 40 as amended will do greater harm to the 
citizens of India than to those who want to leave this country . The 
Custodian wlilo giving sanction to any transfer should have the power to 
refuse sanction to any transaction if there is an evidenco that the person 
who is transferring his property is intending to opt to Pakistan provided 
that the intention to opt to Pakistan is established from the conduct of 
such person or from sony documentary evidence . 

It is really unfortunate that the majority in the Select Committee 
though agreed in principle to the point of view presented by the minority , 
could not seo its wilt to support the amendments proposed by members 
belonging to minority groups. It is further to be noted that considerations 
of prestige particularly on the issue of vesting power into the Judicial 
Officer of exempting any properties from the operation of evacuee property 
came in the wny of fuir discussion on these clauses and honce the report 
on the Admininstration of the Evacuee Property (Amendment) Bill cannot 
be said to be the outcome of free discussion on the merits of the case, 
and hence I disagree with the report . 

A promise was given on the floor of the Housc by the Hon ble Minister 
that the Refugee Association would be congulted and opportunities would 
be given to them to express their views on this important Bill But it 
is unfortunate that the All India Rcfugee Association which wanted to 
place its views before the Committee was not given an opportunity to do 
so on the grounds that it was too late to do so . In fact such a measure 
should not be passed in a hurry and opportunity ought to have been 
given to Refugee Organisations to express their views . 

V . G . DESHPANDE . 
NEW DELHI ; 
The Sth November, 1952 , 


II 


The provisions relating to the intending evacuees are sought to be 
softened as some of our politicians think they are too rigid . But in view 
of the present position it appears we are not justified in totally removing 
the provisions relating to intonding evacuees . "The Pakistan Government 
has not changed its attitude in iriy manner whnlgnever and the proposed 
change has been adversely commented there. Anyhow I gec no justifi 
cation for those who have been found by the authorities to be intending 
evacuees to be rernovod from that category . In my opinion no harm will 
result in the retention of the provisions relating to this clause. I reserve 
( to myself the right to move amendments . 


SUCHETA KRIPALANI. 


NEW DELHI; 
The oth November, 1952. 
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(AS AMENDED BY THE SELECT COMMITTEE 
(Word : underlined or sidelined indicate the amendments suggested by the 

Committeo ; asterisko indicate omissions) 

Bill No. 91 OF 1952 


BILL 
further to amond the Administration of Evacuee Property Act, 1950 . 
Be it aracted by Parliament as follows : 


1. Short title and commencement. - ( 1 ) This Act may be called the 
Administration of Evacuee Property (Amendment) Act, 1902. 

( ) It shall come into force on such date as the Central Government 
may , by notification in the Official Gazette , appoint . 


2 . Amendment of section 2 , Act XXXI of 1950 . - In section 2 of the 
Administration of Evacuee Property Act, 1950 (hereinafter referred to as 
the principal Act), - * 
(a ) in clause ( 1), 

(1 ) at the end of sub - clause (ii), the word " or shall be inserted , 
and after that sub -clause and before the Explanation thereto , the 
following claugos shall be inserted , namely : 


" ( iv ) who has , after the 18th day of October, 1949 , trans 
ferred to Pakistan , without the previous approval of the Custo 
dian , his assets or any part of his assots situated in any part of 
the territories to which this Act extends ; or 


(v ) who hus , after the 18th day of October , 1949 , acquired , 
if the acquisition has been made in person , by way of purchase 
or exchange , or , if the acquisition bas been made by or through 
a member of his family , in any manner whatsoever , any right to , 
interest in , or benefit from , any property which is treated as 
evacuee or abandoned property under any law for the time being 
in force in Pakistan ; ; 


(2 ) the Explanation to gub - clause (ii) shall be numbered 68 
Explanation I and after that Explanation as so numbered , the follow 
ing further Explanations shall be inserted , namely : -- 

" Explanation 11 . For the purposes of sub -clause (iv ), the 
transfer to Pakistan by any person of any reasonable sum of 
money in accordance with the rules made in this behalf by the 
Central Government for the purpose of financing any transaction 
in the ordinary course of his trade or for the maintenance of any 
member of the family of such person shall not be deemed to be 
a transfer of his assets within the meaning of that sub - clause . 


Explanation 111. --- For the purposes of sub -clause ( ), the 
acquisition of any right to , interest in , or benefit from , any such 
proporty is is referred to in that sub -clause by a firm , private 
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limited company or trust of which any person is a partner , 
member or beneficiary , as the case may be , shall be deemed to 
be an aoquisition by that person of such right, interest or benefit 
within the meaning of that sub- olause . " ; 
(b ) clause (e ) shall be cmitted ; 

(c ) in clause (1), for the words beginning with " evaquee pro 
perty " means and ending with the words " to the extent of such 
right or interest, " the following shall be substituted , namely : 

. evacuee property " means any property of an evacuee ( whether 
held by him as owner or as a trustee or as a beneficiary or as a 
tenant or in any other capacity ), and includes any property which 
has been obtained by any person from an evacuee after the 
14th day of August , 1947, by any mode of transfer which is not 
effective by reason of the provisions contained in section 40 . 


3 . Omission of section 3 , Act XXXI of 1980 . - Section 8 of the prin . 
cipal Act shall be omitted . 


4 . Amendment of gection 10 , Act XXXI of 1950 . - In sub -section ( 3) 
of soction 107 of the principal Act , after clause (1), the following clause 
shall be inserted , namelyr: 

" (ll ) in any case where the evacuee property which has vested 
in the Custodian consists of fifty -one per cent. or more of the shares 
in a company, the Custodian may take charge of the management 
of the whole affnirs of tho company and exercise , in addition to any 
of the powers vested in him under this Act, all or any of the powers 
of the directors of the company, 110twithstanding that the registered 
office of such company is situate in any part of the territories to which 
this Act extends, and notwithstanding anything to the contrary 
contained in this Act or the Indian Companies Act , 1913 (VII of 1919 ) 
or in the Articles of association of the company : 

Provided that the Custodian shall not take charge of such mauage 
ment of tho Company except with the previous approval of the Central 
Government . " 

5 . Amendment of section 12 , Act XXXI of 1950 . -- In sub - section ( 1) 
of section 12 of the principal Act 

(u ) for the words " where such allotment, lease or agreement has 
hcen granted or entered into after the 14th day of August , 1947" the 
following shall be substituted , namely :-- 

“ whether such ullotment , leage or Agreement was granted or 
entered into before or after the commencement of this Act. 
(b ) the following proviso shall be added , namely : 

" Provided that in the case of any lease granted before the 
14th day of August , 1947 , the Custodian shall not exercise any 
of the powers conferred upon him under this sub - section unless he 
is satisfied that the lessen 

( a ) has sublet , assigned or otherwise parted with the 
possession of the whole or any part of the property leased 
to him ; or 

( b ) has used or is using such property for a purpose other 
than that for which it was leased to him . " 
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the Custodianet 
of such pom 


the 


6 . Insertion of new gection 12A in Act XXXI of 1950 . -- After section 
12 of the principal Act, the following section shall be inserted , namely : 

" 12A . Special provisions with respect to transfer of tonanoy 
rights of evacuees . - ( 1 ) Notwithstanding anything to the contrary 
contained in this Act or in any other law for the time being in force , 
where tenancy rights hayo yested in the Custodian as evacuee property 
and the Custodian has granted & lease in respect of such property , 
the Custodian may, in any case where the lessor under whom the 
property was held immediately before it vested in the Custodian is 
not an evacuee, declare , by general or special order, that with effect 
from such date as may be specified in the order he shall stand absolved 
of all responsibilities with respect to the property or the lease granted 
by him . 

(2 ) On the making of any such declaration as is referred to in 
Hub -section (1), - 

(a ) the lease granted by the Custodian shall be deemed to 
have effect as if granted hy the lessor under whom the property 
was held inmediately before the Custodian assurred possession 
or control thereof nud shall continue to have such effect until it 
is determined by lnpse of time or by operation of law ; 

(h ) all gumg realised by the Custodian in respect of the 
said lense before the clute of the declaration referred to in sub 
Hection ( 1) shall, subject to the deduction of fees , if any , 
payuble to the Custodian , become payable to the lessor Against 
whom the lease has now effect . 
( 3 ) Nothing contained in this section shall 

(a ) be deemed to empower the Custodian to grant, without 
tho consent in writing of the original lessor or his successor in 
nterest 

(i) where the original lense is for a specified period , any 
lease for a period extending beyond the date on which the 
original lease would have expired ; or 

( ii ) whore the original longe is from year to year or month 
to month or on any other sinlilar tenure , any lease on a 
tenure different from that of the original lease ; 

( b ) render the Custodian liable to Any pergon for any pum 
in excess of the sum payable to the lessor under clause (b ) of 
sub - section (2 ), or 

(C ) prejudice any rights of the lessor or the lessee , to which 
he may be entitled under any other law for the time being in 
force , consistently with the terms and conditions, if any, of 

the lease granted by the Custodiun ." 
7. Amendment of section 16 , Act XXXI of 1980 . - In section 16 of the 
principal Act , for sub -sections (1) and (2 ), the following sub -sections 
shall be substituted , namely : 

" 16 . Restoration of evacuee property . - (1) Subject to such rules 
as may be made in this behalf, the Central Government or any person 
authorised by it in this behalf may , on application made to it or him 
by an evacueo or by any person claiming to be the heir of an evacuee , 
and , on being satisfied that it is just or proper so to do , grant 


474 


THE GAZETTE OF INDIA , NOV. 15 , 1952 ( PART II — Sec. 2 


to the applicant & certificate stating that any evacuee property , 
which has vested in the Custodian and to which the applicant would 
have been entitled if this Act were not in force , shall be restored to 
him . 

( 2 ) If the evacuee or , as the case may be, the heir to whom 
certificate has been granted under sub -section ( 1 ) applies to the 
Custodian in writing for the restoration of the evacuee property 
which has vested in the Custodian and in respect of which the certi. 
ticate has been granted , the Custodian sball, on the production by 
the applicant of the certifioute and subject to the other provisions 
oontained in this section and in any rules that may be made in this 
bebalf , restore the evacuee property to the applicant, 

(2A ) Un receipt of an application under sub - section (2 ), the Uus 
todian shall cause public notice thereof to be given in the prescribed 
manner and after holding a summary inquiry into the clairn in such 
manner as may be prescribed shall 

(a ) if he is satisfied with respect to the title of the applicant 
to the proporty , make a formal order restoring tho property to 
the applicant ; or 

(b ) if he is not so satisfied , reject the application , without 
prejudice to the right of tho applicant to establish his title to the 
property in a civil court ; or 

(c ) if he cntertains any doubt with respect to the title of 
the applicant to the property , rufer him to a civil court for the 
determination of his title thereto : 

Provided that no order for the restoration of any evacuee 
property shall be made under this section unless provision has 
been made in the prescribed manner for the recovery of any 
amount due to the Custodian in respect of the property or the 

manugemont thereof. " 
8 . Substitution of new gection for section 18 , Act XXXI of 1950. 
For section 18 of the principal Act , the following section shall be 
substituted and shall be deemed always to have been substituted , 
namely : 

" 18 . Oocupancy or tenancy rights not to be extinguished , 
Where the rights of an evacuee in any land or in any house or other 
building consist or consisted of ocoupancy or tenancy rights , nothing 
contained in any law for the time being in force or in any contract 
or in any instrument having the force of law or in any decree or 
order of any court, shall extinguish or be deemed to have extinguished 
any such rights either on the tenant becoming an evacuee within the 
meaning of this Act or at any time thereafter so as to prevent such 
rights from vesting in the Custodian under the provisions of this 
Act or to prevent the Custodian from exeroising all or any of the 
powers conferred on him by this Act in respect of any such rights , 
and , notwithstanding anything contained in any such law , contraot , 
instrument, decreo or order , neither the evacuee nor the Oustodian , 
whether as an ocoupanoy tenant or as & tenant for a certain time, 
monthly or otherwise , of any land, or house or other building shall 
be liable to be ejected or be deemed to have become so liable on any 
ground whatsoever for any default of — * 
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(u ) the evacuee committed after he becamo an evacuee or 
within a period of one yeur immcdiately preceding the date of his 
becoming an evacuee ; or 

(b ) the Custodian ." 
9 . Omission of Chapter IV , Act XXXI of 1950 , - Chuptor IV of the 
principal Act shall be onnitted . 

10 . Amendment of section 24 , Act XXXI of 1950. — In sectiou 24 of 
the principal Act , in sub - section ( 1), - 

(a ) the word and figures " scetion 19 " shall be omitted ; 

(b ) in the proviso , for the worsis , brackets , lettors and figures " sub _ 
clalise (il) of clauso (rl) of section 2 , or that the property is not 
evacuee property within the neaning of sub - clause ( ) of clause 
( ) of section 2 , " the words, hrackets , letters and figure , " suh -clause 
( iii) or sub -clausu ( iv ) or sub -clause (v ) of clauso (rl ) of section 2 ," 
shall be substituted . 


11 . Amendment of section 25 , Act XXXI of 1950 . - In section 20 of 
the principal Act , for sub -section ( 1 ), the following sub -section shall be 
gubstituted , namely :- - 

" ( 1 ) Any person aggrieved by an order under section 7 declaring 
his property to bo evacuee property on the ground that he is an 
evacuee within the meaning of sub - clauso ( 111 ) or sub - clause (iv ) or sub 
clausę ( v ) of clause (c ) of section 2 may prefer an appeal, in such 
manner and within such time as inay be prescribed , to the distriot 
judge nominated in this bebulf by the State Government. " 

12. Amendment of section 26 , Act XXXI of 1960 . - - Sub - section ( 3 ) of 
geption 26 of tho principal let shall be omitted . 

13 . Substitution of new section for sections 40 and 41 , Act XXXI of 
1950 . — For sections 10 and 11 of the princilinl Act, the following sections 
sball be substituted , namely : 

“ 10 . Validity of transfers respecting property subsequently 
declared to be cruciled properly . - 17 ) No transfer made after the 
14th day of August , 1947, by or on behalf of any person in ALT 
inunner wliatsoever of any property belonging to him shall be 
effective so as to conter any righis or remeilies in respect of the 
transfer on the parties thereto or any person claiming under then 
or either of thom , if , nt any time after the transfer, the transfer r 
becomes an evulde within the meaning of scation 2 or the property 
of the trusſeror is declared or notificil to he evacie property within 
the meaning of this Act , unless the transfer is confirmei hy the 
( ustodian in accordance with the provisions of this Act . 

(2 ) Nothing contained in sub -scction ( 1 ) shall apply to the transfer 
for valuable consideration of any such property as is referred to theroin 
in any of the following cases, naniely . - - 

(a ) whore the transfer has been made with the pruvious 
approval of the Custoulian before the commenceniesit of the 
Adininistration of Evaciiee Property (Amenment) Act, 1952 ; 

( 6 ) where the trunsferor has not left or does not lenve India 
for Pakistan within a period of two years from the date of the 
transfer : 


titmranings 
hic etiam 
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Provided that in the case of a transfer made before the com . 
mencement of the Administration of Evacuee Property (Amend 
ment ) Act, 1952 , the transferor had not left India for Pakistan 
before such commencement, notwithstanding that a period of two 
years had already elapsed before such commencement ; 

(c ) where the transfer is made after the commencement of 
the Administration of Evacuee Property (Amendment ) Act, 1952 , 
and 

(i) the value of the property transferred is less than three 
thousand rupees : 

Provided that the transferor does not transfer any other 
property belonging to lum within a period of one year from 
the date of the transfer ; or 

( ii ) the value of the property exceeds three thousand 
rupees but the transfer is made with the previous approval of 
the Custodian or in the prescribed cases with the previous 
approval of the Custodian General . 


( 3 ) Au application under sub - section (1 ) for the confirmation 
of any transfer may be made by the transferor or the transferee or 
any person claiming under , or lawfully authorised by . either of 
them to the Custodian within two months from the date of the 
transfer or within tuo months from the date of the declaration or 
notification referred to in sub - section ( 1) whichever is later, and the 
provisions of section 5 of the Indian Limitation Act , 1908 ( IX of 1908 ) 
shall apply to any such application . 

(4 ) Where an application under sub -section ( 1) has been made 
to the Custodian for confirmation , he shall hold an inquiry in respect 
thereof in the prescribed manner and may reject the application if 
he is of opinion that 

(a ) the transaction has not been entered into in good faith 
or for valuable consideration ; or 

(b ) the transaction is prohibited under any law for the time 
being in force ; or 

(c) the transaction ought not to be confirmed for any other 
reason . 

(5 ) Where, in respect of any transfer made before the commence 
ment of the Administration of Evacuee Property (Amendment ) Act , 
1952 , the Custodian has rejected any application for confirmation 
thereof solely on the ground 

(a ) that although the transaction was entered into in good 
faith , the consideration paid was not adequate , or 

(b ) that the application was barred by limitation , 
then , notwithstanding anything to the contrary contained in any 
law or contract or decree or order of a civil court or other authority , 
but subject to any rules that may be made by the Central Governinent 
in this behalf, the Custodian may exercise any of the following powers 
in respect of the transfer, namely : 

(i) confirm the transfer if the consideration paid for the 
transfer is adequate ; 
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(ui ) confirm the transfor , if the transferve agrees to pay to 
the Custodiari the difference in value betweon the value of the 
property as assessed by the Custodian and the amount actually 
paid by the transferee to the transferor ; 

( iii) if the transferec ngrees , tahe possession of such part of the 
proporty as , after dividing it by nietes and bounds, is equivalect 
in value to the dilference beth een the value of the property as 
Assessed by the Custodian and thu amount actually paid by the 
transferee to the transferor ; 

(20 ) at the transferee groen , taka possession of the entire 
Lroperty by paying off to the transferee the amount which the 
Custodian finds as having bec ll actually paid by the transferee 
to the transferor il consideration for the transfer ; or 

(v ) il the transferred dves not glue to any of the courses 
referred to in clauses (ul) to (iv ) inclusive , aurtion the property 
und if the sale provecals Exccell the amount actually paid by the 
transferec , par to the transferpe the mount paid by him and take 
over the balınce and it the Aalu liluceeds are uquivalent to , or 
inl] short of, the mount actually paid by the transtoreo , pay 
the entire sule pzocecds to the transferee : 

Providel that where any application for confirmation of a 
transfer is l éjoutuc on the ground specified in clause (b ) of this 
suly -section the powers conferred on the Custodian hy this section 
shall not lic excrcincd unless the Custodian finds that the trau 
saction has been entered into in gol faith . * * 

(6 ) If the application is not rejected under sub -section (4 ), the 
Custodian may contirm the transfer either 1111conditionally or on such 
terms and conditions us he muy think fiti to impose . 

(7 ) The Cuctuilinn may , in respart of any application for 
confirmation of a transfer pending before him on the commencercent 
ut the Administration ist Eizer l roperty ( Imenilment ) Act, 1952 , 
which is linblo lo be rejected on either of tho grounds specified in 
clausos (u ) and ( b ) of sub -section (5 ), exercise any of tho powers con 
ferred on him under that sub - section . 

(8 ) For the removal of cloults , it is hereby declared that every 
property 11 ansfurred in contravention of the provisions of this section 
which does not conter any rights or reinedies in relation to the transfer 
on the parties thereto hall be deemed to be property dorilared to be 
Pracule ;:10perty within the meaning of sulaupetion ( 1 ) of section 7 
and to have veetail in the Custodian iv accordance with the provisions 
oſ section 8 . 

41 T118ur /1n8 relaime to evuiucr property void in certain 
circumstances - Subject to the other prvisions contained in this Act , 
rivery transactions entered into by any person in respect of proporty 
declarerl or depindel to be declared to be evacuer property within the 
menning of this Act , shall be void unless entirel into hy or with the 
previous approval of the Custodiun ." 


14 . Aniendment of gection 46, Act XXXI of 1960 . - In section 46 of 
the principal Act , clause (b ) shall be omitted . 
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16 . Substitution of new section for section 52 , Act XXXI of 1950 . 
For section 52 of the principal Act , the following section shall be substi 
tuted , namely : 

" 52 . Power to exempt. - The Central Government may , by 
notification in the Official Gazette , declare that all or any of the 
provisions of this Act or of the rules made thereunder shall not apply , 
or shall be deemed never to have applied , or shall cease to apply , or 
shall apply only with such modifications or subject to such conditions , 
restrictions or limitations as may be specified in the notification , to 
or in relation to Ariy class of persons or class of property . 

16 . Amendment of section 66 , Act XXXI of 1950 . — In section 60 of 
the principal Act. - 

( 1 ) in sub -section ( 2) , — 

(a ) after clause (b ), the following clause shall be inserted , 
namely : 

" (bb ) the transfer by the Custodian of any case pend . 
ing before any officer subordinate to him or the withdrawal 
to himself for disposal of Any case ao pending or the exercise 
of any similar powers by the Custodian General in respect of 
cases j ending before any officer suhordinute to him ; " ; 

(b ) for clause (q ), the following clause shall be substituted , 
namely : 

" (9 ) the manner in which applications for the previous 
approval of the Custodian may be made undor section 40 
and the matters which he shall take into account in grant 
ing such approval, and the nature of cases and the circums 
tances in which the Custodian muy confirm or refuse to confirm 
a transfer under that section : ; 


( 2) after sub -soction (3 ), the following sub -section shall be 
inşorted , namely : 

" (4 ) All rules inade under sub -scotions ( 1) and (8 ) after the 
commencinent of the Administration of Evacuac Property (Ain . 
endment) Act , 1952 shall be laid for not less than fourteen days 

before Parliament As Sow as possible after they are madlo." 
17 . Effect of repeal of Ohapter IV , Act XXXI of 1950 . - ( 1) The repeal 
of Chapter IV of the principal Act shall not affect 

(a ) any property which has vested in the Custodian under section 
2 % of the principal Act before the commencement of this Act, or 

(b ) any proceeding pending under that section on such ccm 
mercement, 
and any such property shall continue to so vest and any such proceeding 
may be continued As if this Act had not been passed . 

(2 ) Save as # foresaid , on the ropcal of Chapter IV of the principal Act , 
every order passed under section 19 of the principal Act declaring any 
porson to ho an intending ouncure and every attachment of property effected 
under thut section shall ( L ase to have effect and every proceeding pending 
under that section shall abate . 

( 3 ) Save to the extent to which it is otherwise provided in this section , 
the inention of particular matters in this section shall be without prejudice 
to the general application of section 6 of the General Clauses Act , 1897 
| ( X of 1897 ), with respect to the effect of repeals . 
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The following Report of the Select Committee on the Bill further to 
amend the Indian Income- tax Act, 1922 , was presented to the House of 
the People on 7th November, 1952 : 

MEMBERS OF TAB SELECT COMMITTEE 
Pandit Thakur Das Bhargava - Chairman 
Shri C . D . Deshmukh , 
Shri Mahavir Tyagi, 
Shri S . Sinha, 
Pandit Algu Rai Shastri, 
Prof. Ram Saran , 
Shri Ghamandi Lal Bangal, 
Shri C . R . Basappa , 
Shri Shantilal Girdharilal Parikh , 
Shri Hari Vinayak Pataskar, 
Shri Radheshyam Ramkumar Morarka , 
Shri P . Natesan , 
Pandit Chatur Naraiu Malviya , 
Shri Ahmed Mohiuddin , 
Shri A . K . Basu , 
Dr. Panjabrao S . Deshmukh , 
Col. B . H . Zaidi, 
Shri C . P . Matthen , 
Shri Purnendu Sekhar Naskar, 
Shri Sohan Lal Dhusiya , 
Shri P . N . Rajabhoj, 
Shri Kamal Kumar Basu , 
Shri N . C . Cbattorjee , 
Shri K . A . Damodara Monon , 
Shri Tulsidas Kilachand , 
Shri S . V . Ramaswamy. 


RHPORT OF TIE SELECT COMMITTEE 
The Select Committee to which the Bill further to amend the Indian 
Income-tax Act, 1922 was referred , have considered the Bill and I now 
submit this their Report, with the Bill As Amended by the Committee 
annexed hereto . 

1. Upon the changes proposed in the Bill which are not formal or 
consequential, the Select Committee note as follows : 

Clause 1 . — The provision relating to commencement contained in 
claugo 89 of the Bill has now been trangferred to its appropriate place, 
and its wording has also been modified to make it clear thnt the whole 
Act shall be deemed to have come into force on the 1st day of April, 1952, 
80 that the procedural provisions of the Act will apply to pending cages 
also . This commencement olause is , however , subject to the other special 
provisions in the Act respecting the extent of rotrospective application of 
certain substantive provisions. 
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Clause 2 . - In the proposed definition of " assessee the word " whether 
with or witbout interest have been omitted us unnecessary , in view of 
the words immediately following . 

In the proposed dcfinition of " previous year " , certain words have been 
added to make it clear that section 2 (11 )(ii ) Applies only where the income 
of the firm has been assessed as a unit , and that where it is not 80 as 
sessed and the partner is ussesed direct, section 2( 11) (1) will apply. 

Clause 3 . - The Select Committee have omitted the words " out of 
the romaining half " from item (iii ) of the proposed fifth proviso to section 
4 ( 1 ) of the Art As it is iminaterial from which amount any outstanding 
taxes are paid . 

Tho amendment to Explanation ? to section 4 ( 1 ) has been redrafted 
to inake it clear that no exemption is available in respect of pension payable 
to High ( ourt Judges appointed after the 14th day of August, 1947. 


The Select Committee have also recast the proposed clause (i) to sub 
section 418 ) so that it is made clear 

(a ) that the incomo is exempt even if it is not applied to reli 
gious or charitable purposes in one year hut is arcumulated for ap 
plication to such purposes subsequently ; 

(6 ) that the charitable purposes should normally relate to some 
thing done within the taxuble territories and that in cases where such 
purposes are without the taxable territories , the income will not be 
exempt unless the Central Board of Revenue grants the necessary 
exeinption ; and 

(c ) that the exempted income is liable to tax when it is diverted 
to any other purpose or ceases to be set Apart for religious or charitable 
pirposes. 

The amendment in the proposed new itein (xvi) in sertion 4 ( 3 ) is to 
cover bonds issued by industıial enterprises or financial corporations obtain 
ing loans from the International Bank for Reconstruction and Development 
when such loans are guarunteerl hy the Central Government. 

With respect to the proposed « ause (xix ) of section 4 (3 ), the Select 
Committeo aro of the view that any daily allowance paid to members of 
any Legislature , whether before or after the commencement of this Act , 
should not be subjected to tax because it is really not income. 

Clause 4 . — With respect to sub -clause (c ), the Seloct Committee feel 
that the existing right of appcal from the orders of Inspecting Assistant 
Commissioners to the Commissioner should not be disturbed , and this 
Bub -clause has been amended accordingly . 

In sub - clause (g ), the Select Committee have omitted item (i) in the 
proposed sub -section ( 7 ) to section 5 because all thnt this provision intends 
to convey is that the Appellate Assistant Commissioner is subordinate to 
the Commissioner for the purposes of section 38A , and such & provision 
should more appropriately be included in the amendment to section 33A 
in clause 18 . This has now been done . 

In sub -clauso (b ), the Select Committee have omitted the provision 
prohibiting any appollate authority or court from inquiring into the nature 
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of the instructions issued to Incomc-tax officers rospecting Assessments 
to be made by them , as in their opinion , this is an undesirable restriction . 

To the proposed sub -section ( 70 ), tbe Select Committco have added a 
proviso conferring a right on the assesses to be re -heard or to have any 
part of the earlier proceeding re-opened if he so desires . 


( large 5 - In the opinion of the Select Committee , tho President of 
the Tribunal should always he a judicial member and consequently the 
proposed sub -clauso ( c) bas been omitted , 

( lauso 7 The proposed amendment to delete the words " bona fido" 
from section ( 1 ) of the Act is bardly necossary and has been omitted . 

Clause 8 . - In the definition of " actual cost " , it is now mado clear 
that what can be deducted therefrom is any amount advanced by the 
Government or hy any public or locnl Authority for the purchase of such 
aggets . 

( lausc 9 . — The amendment is to givo effect to this provision as from 
the date of the financial integration of Part B States with India , 

Clausr 10 .--- Tho Select Committee feel that the concession available 
under section 150 of the Act should be cxtended to small cottage industries 
also , but in view of the administrative difficulties involved in determining 
what is generally a new business , in the opinion of the Select Committee, 
the object could be achievod hy suitably adapting the definition of 
" factory " in the Factories Act in the present context . 

Clause 13 — The Select Committou have recast the proposed proviso 
to bub - section ( 5 ) of section 1AA AS, in their opinion , interest should be 
payable by the Government in respect of that part of the instalmente 
paici during the year by way of advance payment of income tax which 
is in excess of the tax determined on regular assessment . 

In quh - clause (d ), the new proviso to bo inserteil at the end of 
section 18A (0 ) has been re-drafted because , as it stood , it appeared 10 
be in the nature of an inducement to the assessee not to contest the 
Assessment. 

Clauec 14 . – 1n the opinion of the Select Committee , tho information 
asked for by an Income tax Officer should be limited to the purposes of 
section 22 , and where a wealth -statement is required it should be asked 
for only with the previous approvul of the Commissioner . The provisions 
of sub cla119a ( h ) have therefore been redrafted accordingly , and incidental 
ly , the first half of that sub -clause which is unnecessary has been omitted , 

( an190 16 There is no justification for taking away the right of appeal 
which now exists from an order of an Inspecting Assistant Commissioner 
exercising tho powers of an Income-tax Officer to tho Commissioner ani, 
therefore, the Select Committee huve omitted both suh -clause (a ) of this 
clause and clause 17 . The subsequent clauses have bech re - numbered 
accordingly . 

Clause 17 ( old clause 18 ) — The addition of the Erplanation is for the 
reasons given ngringt sub -clause (A ) of clause 4 . 


Clausn 18 (old clause 19) - ( ertain conscquential alterntions which 
should have been made on the commencement of the Constitution by the 
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Adaptation of Laws Order are now being made. The substitution of the 
word section for sub section is to make it clear that the waiver of 
the time- limit is not only for the completion of the agsessment but also 
for the initiation of assessment proceedings . 


Clause 19 (old clause 20 ). — The proposed sub -sootion (7 ) is compliment 
ary to tho proposed sub - sections (5 ) and (6 ). 


Clause 20 (old clause 21), - The amendments are designed to elimi 
nate hurdship to assessoes by reason of retention of books of account and 
docurnents by an Income- tax Officor for unduly long periods , 


Clause 32 ( old cluuse 23). --- The Select Committee think that no 
oriminul liability noad be imposed on the owner or the charterer of a ship 
as proposed in section 46A ( 2 ), and therefore the last few words of that 
gub - section have been omitted . The Select Committee algo feel that the 
Income tax Officer should be vested with a discretion to determino whether 
the whole or only a part of the tax should be recovered in the circum 
stances of the case . 


Clause 24 ( old clause 20 ). - Apart from a clarificatory amendment in the 
proposed section 490 (2 ), Explanation (iii ), the other amendment is to 
removo one source of hardship . Generally , the excess profits tax or the 
businoss protits tax would be allowed as a deduction in the foreign coun 
try in determining the incomo liable to income- tax in that country , but 
not go in India . Therefore , if the tax were not taken into account the 
combined relief on income liable to tax in India and in the foreign coun 
try would not be adequate . 


Clause 26 (old clause 27 ). — The proposed clause (a ) or section 54 (9 ) 
does not really expand the scope of the existing clause . The Select Com 
mittee also feel that the words " connection with income tax pro 
coedings " in clause ( gg ) of section 54( 8 ) should not be omitted because the 
misconduct complained of must necessarily be in connection with income 
tax proceedings Necessary amendments have therefore been made 


On ( lause 31. - This clause has been omitted , as in the opinion of the 
Select Committou , the bar to jurisdiction in section 67 of the Act is 
suficient for the time being . 


Clausc 30 (olit clause 32 ). — The amendment to clause (d ) of the pro 
viso in to equate the managernent expenses permissible in respect of 
renewal preiniums for purposes of incomc- tax with the management 
expenses permissible under the Ingurance Act This will enable new 
companies with small business to get a higher percentage than older 
companies . 


Clause 31 (old clause 34 ). - The amendment makes it clear that this 
clause is really intended to validate kasessments made or to be made under 
section 34 for the years prior to 1st April , 1948 , whero proceedings in 
respect thereof were commenced after the date of the amending Act . 


2 . The Bill wog published in Part II, Section 2 of the Gazette of India , 
dated the 31st May, 1952 . 
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3 . The Commuittec think that the Bill has not been so altered as to 
requiro circulation under Rule 94 (4 ) of the Rules of Procedure and Conduot 
of Business in the House of the People and they recommend that it be 
passod as now amended . 


THAKUR DAS BHARGAVA , 
Chairman of the Select Committee , 


NEW DELHI ; 
The 7th November, 1952. 


MINUTES OF DISSENT 


The Bill , as it emerges from the Select Committee , continues thy 
subordination of the Income tax judiciary to the Income-tux executive, 
The Appellate Assistant Commissioners are officers of the department and 
are subordinate to the Centrul Board of Revenue for leave , trangfer and 
promotion . This puts them for all practical purposes under the Commis 
sioner of Incomu-tax , As Central Board of Revenue would naturally have 
to act on the advice and recommendation of the Commissioner . In these 
circumstances , in hearing appeals against the department , the Appellate 
Assistant Commissioners are not in a position to exercise independent 
judgemont . Even us & judge , he is considered by the department to be 
so inuch a party that the department ( excopt in rare cases ) does not con 
sider it necessary for the Income-tax Officer or any departmental 
ropresentative to appear at the hearing of the appcals before Appellate 
Assistant Commissioners to support the Income- tax Officers assessment 
orders . This may be contrasted with the procedure before the Arpellate 
Tribunal where the departmental case is invariably represented by the 
Departmental Representative . The Appellate Assistant Commissioner 
who is the judge is considerod adequate to represent the dopartment - an 
unusual rosponsibility for a judge to undertake . The party really becomes a 
judge in his own cause. This is a perversion of judicinl procedure and 
is agninst all cardinal principles of admițistration of justice . I am strongly 
of opinion that the correct procedure should nlwuys be followed and this 
no less in cases where the Governmeut is a party and Government revonue 
is concerned - - by the separation of Income-tox judiciary from the Income 
tax exocutive . There should bo a permanent separate Income tax judicial 
cadre . 


The Income-tax Investigation Commission (with two eminent judges 
Sir Srinivasa Varadachariar, Ex -judge, Federal Court and Hon ble Mr. 
Justice Rajadhyaksha on it ) at p . 141- 42 of their Report observed : " There 
was some ground for misgivings that the Appellate Assistant Commis 
gioners might be anxious to please the executive heads of the department 
and their decisions in appeals might , to some extent, be influonced by 
this consideration . We accordingly asked (Question No . 57) for tho views 
of the public on a proposal that Appellnte Assistant Commissioners should 
be removed from the control of the Central Board of Revenuo and placed 
under the control of the Ministry of Law . Opinion was practically 
unanimous that the Appellate Assistant Commissioners should be reinoved 
from the control of the Central Board of Reyonue. " The Report goes on 
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to say : " We have 110 reason to think that Appellate Assistant Commnis 
sioners have not been impartial in the discharge of their duties or that the 
independence of their judgement is vitiated by any consideration irrelevant 
to th deci- ion of the ippcul Tlie use of the double negative insteud 
of a positive statement is significant. The Report further goes on : “ But 
on the piinciple that not only should justice bo done but that it should 
appear to be dono and should inspire confidence in the pergong concerned , 
we thik that the present systein requires alteration . We think Appcllute 
Assistant Commissioners should be reinoved from the control of the ( om 
missioners and the l entral Board of Revenue and placed under the 
Appellate Tribunal. Their leave, transfer and posting should be in the 
hands of the Tribunal ” 


Steps should be taken , as curly ng practicable , to give effect to this 
unequivocal recomincidation of the Income tax Investigation Commission . 


An amendment was propioned , in the Select Committee to clause 4 ( 8 ) 
of the Bill refirrel to them , that the Appellate Assistant Commissioners 
should be uudes " the Appellate Tribunal of Income-tax " instead of being 
under " the Commissioner ot Inconic - tay " but it ug rejected by the majo 
rity IIence I am forced to suhniit tliis Disgenting Minute to the Report 
of the Select Committee on the Indian Income tax (Amendment) Bill. 
1962 


A . K . BASU 


NEW DELHI ; 
The 7th November, 1952 . 


Clauso 3 (6 ) (i). 


This clause seeks to delete clauses (1) and ( ia ) in sub -section (3 ) of Seo 
tion 4 of the principal Act and substitutes certain provisions as mentioned 
in the guid clauAQ 3 ( b ) (i). This amendment will nullify the decision of 
the Lahore Lligh Court in the case Charitablo Gadodia Swadeshi Stores - - 1 , - - 
Commissioner of Income- Tar, Punjab, 1944 ( 12) ITR 385 . The Division 
Benh of that High Court held that the word " property " as used in Sec 
tion 4 (3 ) ( i) of the Income Tax Act does not hear a restricted meaning but 
includes securities or business or share in a business. Income from busi 
ness carried on by charitablo or religious trusts was therefore , exempt 
under clauso (i). 


In the Gadodia case the author of a trust handed to the trustees a lac 
of rupees . Under tho deed of trust the income of the trust was to be 
spent for charitable or religious purposes . A part of the trust fund had 
been utilised tor the purchase of a Swadeshi Store . It was held that the 
income derived by the trustces from the business of the trust was exempt 
from Assessment of income-tar under section 4 ( 3 ) (i) of Inrome-tax Act. 


assessment It would not be proper to narrow down the scope of clause (i) 
then such income from business of the trust will no longer be exempt from 
assessment. It would not be proper to narrow down the scope of clause (1) 
by making Section 4 (3 ) (ia ) a proviso to Section 4 ( 9 ) (i) . 
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Clause 4 ( 9). 

This clause wanted to delete sub -section ( 7 ) of Section 5 of the principal 
Act and to substitute the following cause : 

" (7) For the purposes of this Act, -- 
(i) Appellate Assistant l ommissioners of Income-tax shall bo 

subordinate to the Conımissioner of Income tax within wloso 
jurisdiction they perform their functions ; but no orders, ing. 
Iructions or directions shall be given to them ro as to inter 
fore with their discretion in the exercise of their appellate 

functions ; 
(ii) Inspecting Assistant Commissioners shull be subordinate to the 

Director of Inspection , and to the Commissioner of Income 

Trx within whose jurisiliction they perform their functions ; 
(iii ) Income-tax Officers shall be subordinate to the Director of 

Inspection , the Commissioner of Incomo-tax and the Inspect 
ing Assistant Commissioner of Income- Tex within whose 

jurisdiction they perform their functiong " 
An amendment was movel by Shri Tulsidas Kilachand to tho effect 
that item ( g ) suh - clause (i) of the proposed sub -section ( 7 ) of section 5 
me not omittord and in the original clause instead of words " to the 
Cominissioner of Income Tax " , the words " to the Appellate Tribunal of 
Income-tax " may bo substituted . 

This amendment was perfoctly relevant to the Bill as introduced in the 
House and as it stood when it was reforred to the Select Committoe . The 
Chairman of the Select Committee did not rule out the amendment as out 
of ordur but left it to the Committee to decide whether the amendment 
was relevant to tho clause . It was held by a majority of the Committee 
that the amendment was not relevant to the clause . It is submitted that 
the majority was wrong in taking that view . Tho amendment was rele 
vant and should have been considered on the inerits . 

It was not proper for the Select Committee to turn down the recommend 
ation of the Incoine - Tax Investigation Commission on this subject. The 
Bill was primarily meant to implement the recommendations of that Con 
mission which was prosided over by Shri Vardachariar , former Chief 
Justice of the Federal Court and included Mr. Justice Rajadhyaksha . The 
Investigation Commission definitely recommended that the Appellate 
Assistant commissioners should be removed from the control of the Central 
Bonrd of Revenue and that they should be placed under the Appellate 
Tribunal. The Commission further recommended that thcir leave, transfers 
and postings should be in the hands of the Tribunal. The relevant portion 
of the Report of the Investigation Commission on this point is quoted 
below : 
Para 319 at pages 142- 3 of the Report : 

" 919 . Prior to 1989, there were not, ne at present , two sets of Assistant 
Commissioners and a large part of the work of Assistant Commissioners , 
consisted of hearing Appeals against the decisions of Income Tax Officers . 
They had also to supervise the work of Income Tax Officers. As & result 
of the recommendations of the Ayers Committee, the Appellate and Super 
visory functions were bifurcated and each was entrusted to separate sets 
of Assistant Commissioners . Although this step was one in the right 
direction and gave a sense of reality to the appeals hoard by the Assistant 


486 


THE GAZETTE OF INDIA , NOV . 18 , 1952 [ PART II — Sec . 2 


Commissioners who were expected to be absolutely free to give their un 
fettered decisions, it seems to us that the experiment then begun should 
be carried forward to its logical conclusion ; otherwise the scheme would 
only amount to a half-bearted attempt to remove the influence of the 
executive as long as Appellate Assistant Commissioners continue to be 
subordinate to the Central Board of Revenue . Although under the proviso 
to sub -section (8 ) of Section 5 , no orders , instructions or directions can be 
given so as to interfere with the discretion of Appellate Assistant Com 
missioners in the exercise of their Appellate functions, the public will be 
slow to give them credit for independence and impartiality . We have no 
reason to think that Appellate Assistant Commissioners have not been 
impartial in the discharge of their duties or that the independence of their 
judgment is vitiated by any considerations irrelevant to the decision of the 
appeal. But on the principle that not only should justice be done but that 
it should appear to be done and should inspire confidence in the persons 
concerned , we think that the present system requires alteration . We 
think that the experiment begun in 1989 should be carried forward and 
Appellate Assistant Commissioners should be removed from the control 
of the Commissioners and the Central Board of Revenue and placed under 
tho Appellate Tribunal. Their luave, transfer and posting should be in tho 
bands of the Tribunal. " 


The recommendations of an experienced body like the Investigation 
Commission should not have been turned down in the manner in which it 
has been done. It is not correct to suggest, as was done later in A Note 
prepared by the Department , that the Commission recommended the 
transfer of the Appellate Assistant Commissioners to the control of the 
Tribunal " solcly on the sentiment that justice should not only be done 
but should seem to be done. " It is ainazing that the recommendations of 
the Investigation Commission have been reviewed by their successors and 
the latter have gone to the length of suggesting that the learned Judges 
who composed the Commission had not adequate knowledge of the work 
ing of the Dopartment. This is an extraordinary procedure and it is 
regrettable that this procedure should have been adopted by persons oc 
cupying responsible positions . In fairness to the Income Tax Investige 
tion Commission it should be pointed out that the learned members of the 
Commission submitted a very thoughtful and detailed Report consisting 
of 448 paragraphs and they acted fully in accordance with tho terms of 
reference contained in the Taxation on Income (Investigation Commission ) 
Act (XXX of 1947). It is also to be noted that not only an ex - Judge of 
tho Federal Court and a Judge of 1 High Court were members of that 
Commission but a very experienced and able Officer of the Department 
who had thorough knowledge of its working was also associated with them 
as a member , namely , Mr. V , D Mazumdar. The raport of the Commis 
sion was also signed by him . 


There may be administrative difficulties but they are meant to bo over 
come if the principle is sound . The recommendation of the Investigation 
Commission should not be brughed aside lightly . It is difficult for Assis 
tant Appellate Commissioners to discharge their duties with that in 
partiality and indopendence which should be expected from Appellate 
officers in as much as their future depends upon the revenue authorities . 
Naturally they are placed in an awkward position . The cardinal rrinciple 
of justice demands that they should be placed under the Appellate Tribunal . 
For docades the Indian National Congress and every organisation in this 
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country have demanded the separation of the executive from the judiciary 
and that has been recognised as a salutury principle in the adininistration 
of justice . If the recommendations of the Investigation Cominíssion are 
implemented then the machinery will inspire the full measure of confidence 
of the gonoral public . It is also essential in the interest of public revenue . 
It is of fundamnental importance thut " justice should not only be done but 
should manifestly and undoubtedly be seen to be done " (per Lord Huwart 
in Rex -v - Sussex Justices ( 1924 ) i KB 256 at page 259 ). 
( la:u8C (6 ) 

This clause seems to be exempt from tax " denth -cum - retirement 
gratuity " under the revisel pension rules of the Central Government or 
any similar scheme of the Central Government. This is a desirable amend 
mont. But the relief should not be restricted to payments covered by 
pension rules of the Central Government or of a State Government. In 
all fniruess it should be extended to gratuity payments made by privato 
employers . To onAct a provision like this may be tantuniount to dis 
crimination contrary to Article 14 of the Constitution . 


Clause 8 (6 ) 

The explanation should be deleted because depreciation on the original 
cost of the Asset is allowed so that the ashessee might be able to replace 
the asset depreciated . If the explanation is retaincd the accumulated 
depreciation fund will not be sufficient to replace the capital asset. It may 
adversely uffect a number of displaced persons who bave set up small 
industries with the help of granty froin Government . Such refugees will 
not be able to rebuild or jeplu s the machinery after it is worn out. 
( la180 12 (c ) 

It will not be fair to make the employce pay tho tax over again for the 
default of the employer who liaud Ironcly deducted the titx at the source . 
C lausu 13 (c ) 

On advance paymenty of tax interest at 2 % per annum was allowed . 
Tluis shoulil 130t be dropped The Investigation Commission liny recom 
mended that the rate of 2 % should be inciersed . 
( lause 23 

This clause seeks to introduce a niew Section 10A in Act XI of 1922 
which requires any person who is not comiciled in India or , who even if 
durulell in India hy no intention of returning to India , to obtain a 
tax clearance ( ertullinto before cluully leaving the country . It is ex 
treniels desirable that liella tile Indian Tex -parura should not be cubjected 
to haran20 - 01 and inconvenience because Pakistan hus ( NaCled a law 
of this churacter and has been subiccting non -Musliins to all sorts of 
difficulties and impediments . The Pakistan law on the subject is ag 
follows : 


" Copy li[ Section 14 li of Pakistan Income Tax Act . 


44G . Persons leaving Pakistan to obtain ccrtifientes . 

1 Subject to such exceptions as may be made by the Contral Govern 
ment , no person who is not dorniciled in Pakistan shall leave any Province 
of Pakistan either by land , sea or air uuless he first obtains from the 
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competent authority a taxation certificate stating that he has no lia 
bilities under this Act or under the Business Profits Tax Act , 1947, or 
that satisfactory arrangements have been made for the payment of all 
such taxes which are or may become payable by that person : 

Provided that if the competent authority is satisfied that such person 
intends to return to Pakistan he may issue an exemption certificate either 
in respect of a single journey or in respect of all journeys to be undertaken 
by that person within a specified period . 

2 . If the owner or charterer of any ship or aircraft carrying persons 
from any place in a Province of Pakistan issues an authority to travel 
by such ship or aircraft to any person to whom sub -section ( 1) applies 
without first satisfying himself that such person is in possession of a certi 
ficate as required by that sub - section , he shall be liable to pay the amount, 
of tax , if any , which has or may become due and payable by such person 
and shall also be punishable with fine which may extend to two thousand 
rupees . 
Explanation :-- - 

For the purposes of this sub - section the expressions " owner " and 
" charterer " include any representative , agent or employee who may 
be empowered by the owner or charterer to issue an authority to travel by 
the ship or aircraft. 

(3 ) The Central Government may make rules under this section fres 
cribing the competent authority mentioned in sub - section ( 1) and regulating 
any other matter necessary for or incidental to the purpose of carrying 
out the provisions of this section . 

The proposed Section 46A should be confined to persons not domiciled 
in India who want to leave any State of India . 

It is also recommended that sub -section (2 ) of 46A should be suitably 
amended so that an Airways Company or a Steamer Company should not 
be made liable to pay the entire amount of tax which an assessee ought to 
have paid . Powers should be given to the Court to inflict fine in proper 
cases not exceeding the amount of the tax , 
Clause 34 

This clause is meant to negative a Judgment of the Calcutta High 
Court and seeks to validate notices issued under the existing Section 34 
as amended in 1948 . It is to be seriously considered how far retrospec 
tive effect should be given to provisions of this character. . It would be 
advisable to wait till the judgment of the Supreme Court of India is 
delivered in the Calcutta case . 

N . C . CHATTERJEE . 
NEW DELHI ; 
The 7th November, 1952 . 


III 


I agree with the above minute of dissent given by Shri N . C . Chatterjee. 

TULSIDAS KILACHAND . 
Now DELAT, 
The 7th November , 1952 . 
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1 agree with the minute of dissent given by Shri N . C . Chatterjee with 
regard to clause 4 (g ), clause 6 and clause 23 of the Bill. 


DAMODARA MENON . 


NEW DELHI, 
The 7th November , 1952 . 


We do not agree with the majority view of the Select Committee that 
the President of the Income-tax Appellate Tribunal should necessarily be 
a judicial member . We are of the opinion that as proposed in the Bill 
the present invidious distinction between judicial and accountant members 
should be abolished . Once in the Tribunal, they all hold the same posi 
tion and perform the same functions in the matter of deciding appeals and 
making references to the High Courts . A judicial member as such is 
not better qualified for discharging the more or less administrative func 
tions which are vested in the President. An accountant member is 
equally well qualified to perform them and it does not seem equitable to 
debar him from presidentship . 

R . R . MORARKA. 
S . L . DHUSIYA . 

P . NATESAN . 


NEW DELHI, 
The 7th November, 1952 


Clause 4H contain the following : 


" and the question whether any and if so what instructions were 
issued shall not be enquired into by any Appellate Authority under this 
Act or by any Court ” : The Select Committee have omitted this provision 
as in its opinion these words constituted an undesirable restrictions on 
the powers of the Appellate Authority or the Court as the case may be . 
I am , however , sorry that the Select Committee failed to fully appreciate 
the significance of the preceding provisions in this Sub -clause . The first 
three letters of this sub - clauso read as follows : 


* The Director of Inspection , the Commissioner or the Inspecting 

Assistant Commissioner , as the case may be , may issue 
such instructions as he thinks fit for the guidance of any 
Income Tax Officer subordinate to him in the matter of any 

assessment” , 
There is no objection to the issue of any general instructions a copy 
of which may be placed on the file and which may be available to every 
assessee . The Appellate Authority can also easily take note of such 
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instruction but these words sanction and authoriso the issue of any secret 
instructions in respect of individual assengees to the Income Tax Officer . 
These instructions may even be oral or even if they are in writing , the 
49SC9sen need not necessarily be " pprised of their existence , and the 
Appellate Authority also may never come to know ahout them . 


Tho inost fundamentul cunon of justie is before you pass any order 
against any person , you inust first appriso him of the facts and then 
hear what he has to say in his defence . This fundamental axiom of 
justice is violated by the issue of such instructions at the back of time 
ABSCsee who may not evon know the ground or background of the issue 
of such instructions in his canc lt has been said that such instructions 
gometimos favour the assessee . 


It may he 40 ) in some ( nyes but it is not rare to find that instructions to 
the detriment of the angessccs are given by higher officers specinlly 
Inspecting Assistant Commissioners to the Income Tax Officers without 
the assesses ever conning to know that the Income Tax Officer s judginent 
was an inspired one. In fact it is a misnomer to cull such an inspired 
judgmont as the judgment of the Income Tax Officer. The assessce in 
such a case feels as if he has been stabbed from behind by some individual 
and he can never get confidence in the rightnens of the decision of the 
Income Tax Authorities Such a course is also unfair to the Incomo Tux 
Officer who losos his initiative and finds his intellect mortonged to some 
highor officer In cases when he does not agree with the point of view 
of luc superior 0111 ( er ind he has to perforce pass an order ngainst his will 
I think no orul instruction would be allowed to be given in the ( ASC of 
individual and very instruction to the detrinent of the assesser must be 
put on recoril in black aud white. It is simply revolting to find that the 
assessee is not brought face to face with the Inspecting Assistant Commis 
sioner and he is not afforded an opportunity to explain circumstances which 
weigh against him in the mind of the Inspecting Assistant Commissioner 
or some higher stil er. One a sense of furpiny anil justice is not antisfied 
when one has to countenance a state of things in which orders can be 
pugged without hening the pil then against whom these orders ar - jade 
in secret and holun luy buek , Miry complints are made by unknown 
people Againnt the oth genseth ry enquiries are NO made without the 
aschmitt h110Wing anything illout then If the SBCSALE is not told about 
these and the higher olticwls or isojatnnt Inspectiog Commissionis get 
inipressions about particul a r without givng the ASSL5402 Any 
chance of moving them nottuna hull injusticia muy result in IIT LIST B . 
It is , tlicrasvoth in my opinion neulutly nhialrt to create ( onlidince 
among the people that it should be l uled that no order to the 1211110101nt 
of any 11448480C should be passed 14 dnult of instructions or otherwise liy 
the higher officers unless they are picosed to hear thesessene Anil no Incomo 
Tax Officer ohould give effect to any such surret instruction unless hi affords 
an opportunity to the 4esspp to hear what he lias to say In proper caves 
he can take the statomonts of the assesser und send the same to the higher 
ofheil foi consideration . The 1950HAHA annot Hinn uy in appell All thing 
agaist wich Sherlt instruction as he is not supposed to lie " pprised of them . 
T ] 114 kind of ghost assessment is not only unjustifiable and annoying but 
is cxtremely unjust and should not be colintenanred Theretour , the rule 
should be changed and it must be lusinted thut the assesHec 18 pprised of 
such instructions and is heard about them , 
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HI 


The Investigntion Commission had recommended that the Appellate Assist 
ant Commissioner should not be subordinate to the C . B . R . 80 far as the 
proinotions , transfers etc . are concerned . I also submitted many a time 

in the Houso that this reform was an overdue one and should be implement 
ed as soon as possible . It was expected that the Government will give effoct 
to this recommendation as it was calculated to inspire confidence in the 
general public and in the words of the Coinmission not only calculated 
to do justice but to make it appour that justice was done. This point was 
raised by several members of the Select Committee but unfortunately 
this matter could not he gone into as the particular section of the Income Tax 
Act in which the direct control" by the C .BR . Was specifically mention 
od was not sought to be amended . The principle of separation of the judiciary 
from the executive is an accepted one . There might be some adıninistra 
tive difficulties but no reform of any kind is possible unless such difficul 
ties are atteinpted to be overcome. It is regrotted that the Ministry did 
not agree with the desirability of implementing this reform at once but it 
is not too much to hope that whenever in future tlie Incomo Tax Act is 
sought to be amended , Ministry will be pleased to give effect to this reform . 
It appears that the Investigation Commission and the Government are 
themselves very keen that the Appellate Assistant Commissioners may 
Ant with impartinlity and they take paing in ghowing by figures that they 
do act imiurtially . There is no 10- 190n why this oft repeated demin 411p 
ported as it is by the recommendation of the Invostigation Commission 
should not be inet as soon as possible . I would request the ( tovernment to 
take early steps to have the way for such reform and mould its future 
polioy in such a manner thut the administrative difficulties if any muy dis 
appoar and no adverse consequences my follow wben the Government 
are pleased to give effect to this reform . I must , however, gubmit that 
like justice , reforms delayed are reforms denied . Early stops should be 
taken to bring about this reform . 


The Select Committee decided not to omit the word judicial from sub 
soction IV of Section 5A of the principal Act . In my humble opiniou As 
between Accountant Members and judicial inembers there should be no 
distinction so far as the post of the President of the Tribunal is concerned . 

It is invidious to make a distinction to this nature between judges who 
exorcise the same powers and functions so far as the actual cabes go. This 
point was considered at length by the Sclect Comniittee and it was brought 
to our notice that many of the Accountant Members of the Tribunal have 
A much longor standing to their crudit than the judicial members and yet 
these sinuntant members have no chance of bolding a pont of President 
simply b . cause they are accountant members . I fail to see why any in 
feriority should attach to Any ccountant member simply because he is an 
accountant member , I would , therefore , like that the amendment for 
deletion of worljudirial from sub - section IV should be acceptod . 


THAKUR DAS BHARGAVA . 


NAW DELFI 
The 7th November , 1062 . 
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(A8 AMENDED BY THE SBLEOT COMMITTEE ) 


(Words side - lined or underlined indicate the amendments suggested by 

the Committee ; aster28ly indicate omissions.) 


Bill No. 38 OF 1952 


A Bill further to amend the Indian Income-tax Act, 1922 


Be it enacted by Parliament as follows : 


the 


1 . Short title and commencement. - ( 1) This Act may be called 
Indian Income tax ( Amendment) Act, 1952 . 


( 2 ) Şubject to any special provisioni mude in this behulf in this Act , it 
shall be deemed to havo come into force on the 1st day of April, 1952 . 


2 . Amendment of section 2 , Act XI of 1922 . - In section 2 of the 
Indian Income tax Act, 1922 (hereinafter referred to as the principal 
Aot ), — 

(a) for clause (2), the following clause shall be substituted . 
namely : 

" ( 2) assogge meang a person by whom income-tax * * * 
or any other sum of money is payable under this Act , and includes 
every person in respect of whom any proceeding under this Act 
has been taken for the ASEC99mont of his income or of the loss 
gustained by him or of the amount of refund due to him ; ! ; 

b ) clause (6 ) shall be renumbered as clause (5A ), and after claus 
(6A ) AS BO renumbered , the following claube shall be inserted , Dame 
ly : 

" (6 ) Director of Inspection means a person appointed to be 
a Director of Inspection under section 5 , and includes a person 
lippointed to be an Additional D rector of Inspection, a Deputy 
Director of Inspert on or u11 Assistant Director of Inspection ; ; 

(c ) after clause (6D ), the following clause shall inserted , 
namely : 

" ( 65 ) Inspector of Income- tax means a person appointed to 
ho an Inspector of Income- tex under section 5 ; ; 

(d ) for clauso ( 11), the following clause shall be substituted , 
namrly : --- 

" ( 11) previous year means — 

171 in respect of any separate source of income, profits 
and gains 

(a ) the twelve months anding on the 31st day of 
March next preceding the year for which the assessment 

js to be made , or , if the accounts of the assessee havo 
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wóen made up to a date within the said twelve months in 
respect of a year ending on any date other than the 
said 81st day of March , then , at the option of the A8808 
800 , the year ending on the date to which his accounts 
have been so made up : 


Provided that where in respect of a partioular 
source of income, profits and gains an Agdensee has onde 
been assessed , or where in respect of a business , profes 
sion or vocation newly set up an asses800 has exercised 
the option under sub -clause ( c ), he shell not , in respect 
of that source or , as the casu inay be , business , profes 
pinn or vocation exercise the option given by this sub . 
clause go as to vary the meaning of the expression pre . 
vious year as then Applicable to him except with the 
consent of the Income tax Officer and upon such condi 
tiong as the Income tax Officer may think fit to impoge : 
or 
( b ) in the case of any person , businegg or company 
or clusy of person , business or company, such perior : 
mav be determ ned by the Central Board of Revenue 
or by such authcrity as the Board may authorise in this 
behalf ; or 


(r ) where a huginess , profession or vocation her 
been newly set up in the financial year preceding the 
year for which assessment is to be made , the period 
from the date of the setting up of the business , Profession 

jr vocation to the 21st day of March next following or 
to the last day of the period determined under sub 

clause ( b ), or, if the accounts of the assessee are made 
up in respect of a perivd not exceeding twelve months 
I rom the date of the setting up of the business , profes 
Hion or vocation and the case is not one for which a period 
hata been determined under pub - clouse (b ) , then , at the 
uption of the assessee , tho period from the date of the 
setting up of the business , profession or vocation to the 
date to which his accounts have been so made up : 

Provided thut when the date to which the accounts 
have been so made up does not fall between the setting 
up of the business , profession or vocation and the next 
following 31st day of March inclusive , it shall be deem 
ed that there is no previous year for the said assessment 
year and the provious year which would otherwise have 
been determined according to the option exercised by 
the 1198essee shall be deemed to be the previous year for 
the next succeeding Assessment year ; 


(ii ) in respect of the share of the income, profits and 
gains of a firm where the assessee is A partner in the firm 
and thc firm has been assessed as such , the period 13 
doterminol for the nge - gement of the income, profite and 
gains of the firin : " , 
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3 . Amendment of section 4 , Act XI of 1922 .- ( 1 ) In section 4 of the 
principal Act, 
(a ) in sub - section (1), 

(i) after the third proviso , the following further provisos 
shall be inserted , namely :-- - 

" Provided further that, in the case of a person who was 
not resident in the taxablo territories in two out of the three 
years immediately preceding the previous year, so much of 
the income, profits and gains referred to in sub - clause (111 ) 
of clauso (b ) As Acorued or groso to him without India , shall 
not be included in his total income chargeable in any year 
subsequent to the year ending on the 31st day of March , 
1951, whether bis assessment for thut year has or has not been 
completed before the commencement of the Indian Incone 
tax (Amendment) Act, 1952 : 

Provided further that, in the case of a person resident 
in the taxable territories to whom the preceding proviso of 
Paragraph 8 of the Part B States ( Taxation Concessions) 
Order , 1950 , does not apply , so much of the income, profity 
and gains referred to in sub -section (111 ) of clause (b ) as accru 
ed or arose to him without India and were not chargeable 
under this Aot, unless brought into or received in the taxable 
territories , shall not be included in his total income if — 

(i) such invvine, profits and gains are brought into 
or received in the taxable territories after the 2nd day of 
September , 1951 , and before the 1st day of April , 1964 ; 


( it ) half of the amount of such income, profits and 
gaing is invested , within three months of the receipt 
thereof in the taxable territories , in securities of the 
Central Government or of a State Government purchased 
through the Reserve Bank of India and kept with the 
said Bank for oustody for a minimum period of two 
years ; and 

(ii) * * . * the amount of any income-tax , in 
terest or penalty or any other sum due from such person 
under this Act on the date of receipt of such incoine , 
profits and gains in the taxable territories is paid within 
the said three months . ” ; 


( it ) In Explanation 2 , the following words shall be added at 
the end , namely : 


" but any pension payable outside India to a person to 
siding permanently outside India shall not be deemed to 
accrue or arise in the texnble territories , if the pension in 
parable to a person referred to in article 314 of the Constitu 
tion or to a person , who , having been appointed before the 
15th August , 1947, to be & Judge of the Federal Court or of 
a High Court within the meaning of the Government of 
India Act, 1984 , continues to serve on or after the commence 
ment of the Constitution as a Judge in India ," 
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- 


(b ) in sub -section (9 ), 

(i) for clauses ( t) und ( ia ), the following clause shall be 
substituted, namely : 

(2) Subject to the provisions of clause (c ) of sub - section 
( 1 ) of section 18 , any income derived from property held 
under trust or other legal obligation wholly for religious or 
charitable purposes , in so far as such income is applied or 
accuinulated for application to such religious or charitable 
purposes as relate to anything done within the taxable terri 
tories, and in the caso of a property so held in part only for 
such purposes, the income applied or finally set apart , for 
Application thereto 

Provided thut such income shall be included in the total 
income-- 

(a ) if it is applied to religious or charitable purposes 
without the taxable territories , but the Central Board of 
Revenue inay, in the case of a property held under trust 
or other legal obligation created before the commence 
ment of the Indian Income- tax (Amendment) Act , 1952 , 
the income wherefrom is so applied , by general or special 
order, direct that it shall not be included in the total 
income; 

(b ) in the case of income derived from a business 
carried on on behalf of a religions or charitable institu 
tion , unless the income is applied wholly for the purposes 
of the institution and either 

(i) the business is carried on in the course nf 
the actual carrying out of & primary purpose of the 
institution , or 

( ii) the work in connection with the business is 
mainly carried on by the beneficiaries of the insti 
tution ; 

( c ) if it is applied to purposes other than religious 
or charitable purposes or ceases to be acoumulated or set 
apart for application thereto in which case it shall be 
deemed to be the income of the year in which it is 90 

applied or ceases to be so accumulated or set apart ; 
(il) in clause (rii ), for the figureg " 1952 " the figures " 1954" 
shall be substituted , 

( iii ) after clauso (xiii ), the following clauses shall be inscrted , 
namely : -- 

" ( iv ) Any inoome received by an employee of a foreign 
enterprise , not crgused in any trade or businegs in tbiy taze 
ble territories , as remuneration for servicos rendered by him 
during the course of his stay in the taxable territorios, where 
such stay does not exceed in the Aggregate A period of ninety 
days in any seur ill where such remuneration 18 not liable 
to be deducted from the income, profits and gains chargeable 
urder this let , 
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12v ) Any incomo received to remuneration , whether 
directly or indirectly , from the Government of a 1oreign State 
by uny person who is usBigned to duties in India in connection 
with any 00 - operative technicA ) assistance progrannes and 
Prolnity in socordance with an agreeinent entered into by the 
Central Gover ment and the Government of that foreign 
State ( the terms whereot provide for the exemption given by 
this clause ) and any other income of such person or of the 
members of his family accompanying him to India , which 
accrues or arises without the taxable territories , and is not 
deemed to Accrue or arise in the taxuble territories , upon 
which guch persoil or the members of his family are required 
to pay any incomio or gocial mecurity tax to the Government 
of that foreign State . 

(zvl) Any income from intorest on , or from premium on 
the redemption of, any bonds issued by the Central Govern 
ment under & loan agreement between the Central 
Government and the International Bank for Reconstruction 
and Developnient , or by any industrial undertaking or 
financial corporation in India under a loan agreement with 
the said Bank which is guaranterd by the Central Govern 
ment, except where the holder of such bond is a person 
resident in the taxable territorios . 

(xvii ) Interest on the 37 per cent. The Year Troasury 
Havings Deposit Certificates 19pued by or under the authority 
of the Central Governinent for an amount not exceeding the 
maximum amount which an asseggee is entitled to deposit in 
such certificates. 

( 2011 ) Inturest on securities held by the Issue Depart 
ment of the Central Bank of Ceylon constituted under the 
Ceylon Monetary Law Act , 1949 . 

(mix ) Any daily allowance received by * * * wny per 
son , * * * by reason of his membership of the Dominion 
Legislature o of the Constituent Assembly or of Parliament 
or of any Provincial or State Legislature or of any Com 

mitteo thereof." 
(e ) in the last paragrapb , in the definition of " charitable pur 
pose " , the word , letters and brackets " clause (ia )" shall be omitted , 
and for the words " income of & private religious trust " the words 
" income from property held under a trust or other legal obligation 
for private religious purposeg shall be substituted . 

( 2) The amendments made by sub - clause ( iii ) of clause (6 ) of sub 
section ( 1 ) shall be deemed to be operativo in relation to all assessmente 
for any year whether such assessment, have or have not been completed 
before the commencement of the Indian Income-tax (Amendment) Act , 
1952 

4 . Amendment of gection 6 , Act XI of 1922. - In section 6 of the princi. 
pal Act , - 

(u ) in sub -section ( 1 ), - - 

( ) after clause (a ), the following clause shall be inserted , 
namely : - 

" (aa ) Directors of Inspection ." ; 
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(11) after clause (d ), the following clause shall be inserted , 
Damely ~ 

" (0 ) Inspectors of Income-tax ." ; 
(b ) after sub- bection ( 1), the following sub -section shall be insert 
ed , namely : -- 

" ( 1A ) The Central Government may appoint as many Direc 
tors of Inspection 88 it thinks fit , and Directors of Inspection 
shall, subjeot to the control of the Central Board of Revenue, 
perform such functions of any other Income-tax authority as may 
be assigned to them by the Central Government . " ; 


( 9 ) for sub -section (2 ), the following sub -section shall be substi 
tuted , namely : 

" ( 2 ) The Central Government may appoint as many Com . 
missioners of Income-tax As it thinks fit and they shall perform 
their functions in respect of such areas or of such persons or 
classes of persons or of such incomes or clauses of incomes or of 
such cases or clueses of cases as the Central Board of Revenue 
muy direct , and whero such directions have ussigned to two or 
more Cominissioners of Income-tur the same area or the same 
persons or classes of persons or the game income or classes of 
incomes or the game cases or classes of cages , they shall have con 
curront jurisdiction subject to any orders which the Central Board 
of Revenue may make for the distribution and allocation of work 
to be performed ," ; 

(d ) for sub -section (3), the following sub -sections shall be substi 
tuted , Demely 

( 3 ) The Central Government may appoint us many Appellate 
or inspecting Assistant Commissoners of Income tax and Income 
tax Officers of Class I service 86 it thinks fit , and the Commis 
sioner mey , subject to the rules and orders of the Central Gov . 
ornment regulating the conditions of service of persons in publio 
Aervices and posts , appoint as many Income-tax Officers of Class II 
service and Inspectors of Income-tax as may , from time to time, 
bo sanctioned by the Central Government . 

( 3A ) Subjeot to the rules and orders of the Central Govern 
ment regulating the conditions of service of persons in public 
services and posts , an income-tax authority may appoint such 
executive or ministerial staff as may be necessary to assist it in 
the oxecution of its functions ." ; 

(o ) in the second sentence of sub -section (5 ), the words " with the 
previous approval of the Central Board of Revenue" shall be omitted ; 


In after sub -section (6 ), the following sub -section shall be ingerted , 
namely : 

" (5A ) Inspectors of Income tax shall perform such functions 
in the execution of tbis Act as are assigned to them by the Income 
tax Officer or other income-tax authority under whom they are 
Appointed to work , and shall be subordinato to such officer or 
Authority . " ; 


408 


THE GAZETTE OF INDIA , NOV . 15 , 1989 [PART 11 - - SB . 8 


(g ) for sub -seotion ( 7), the following sub -seotton shall be substitu 
ted , namely : 

“ ( ) For the purposes of this Act, 


(1) Inspecting Assistant Commissioners shall be subordi 
uute to the Director of Inspection and to the Commissioner 
of Income tax within whose jurisdiction they perform their 
functions ; 

( ii) Income- tux Officors shall be subordinate to the 
Director of Inspection , the Commissioner of Income- tax and 
the Inspecting Assistant Commissioner of Income-tax within 

whose jurisdiction they perform their functions ." 

d ) after sub -section (7A ), the following sub -sections shall be 
inserted , namely : - 

" (YB ) The Director of Inspection , the Commissioner or the 
Inspecting Asbistunt Commissioner as the case may be , muy issue 
such instructions as he thinks fit for the guidance of any Incoine 
tax Officer subordinate to him in the matter of any assessment, 
and for the purposes of making any inquiry under this Act (which 
ho is hereby empowered to do ), the Director of Inspection , the 
Commissioner and the Inspecting Assistant Coinmissioner shall 
have all the powers that an Income-tax Officer has under this Act 
in relation to the making of inquiries.* * * * 

(70 ) Whenever in respect of any proceeding under this Act 
an Inoome-tax authority ceases to exercise jurisdiction and is guo 
ceeded by anothor who has and exorcises jurisdiction , the Income 
tax authority so succeeding may continue the proceeding from 
the stage at which the proceeding was left by his predecessor : 

Provided that the asseggee concerned may demand that 
before the proceeding is so continued the provious proceeding 
or any part thereof be re -opened or that bhloro any order for 

Assessment is passed against him he be rocheurd . 
6 . Amendment of section BA , Act XT of 1922.- In section 5A of the 
principal Act, 

( a ) in sub -section ( % ), the provißo shall be omitted ; 

(6 ) in sub -geotion (3), for the words beginning with " A judicial 
member shall be " and ending with the words and figures " the Auditore 
Certificates Rules, 1932 : " , the following, skall he substituted , namely : 

" A judicial member shall be the person who has for at least 
ten years eithor held & civil judicial post or been in practice as 
an advocate of a High Court , and will accountant member shall be 
9 person who has for at least ten years been in the practice of 
accountancy As a chartered accountant under the Chartered Ac 
countants Act , 1949 (XXXVITI of 1010 ) or as a registered ac 
countant under any Inw formerly in force or partly as a l egistered 
nccountant and partly is a chartered accountant: "" ; 


8 . Amendment of section 7 , Act XI of 1922 . - In sub -section (1 ) of sec . 
son 7 of the principal Act , in the proviso to Erplanation ? , after the corris 
" liable to incomo- tax any payment the words of death cum retirement 
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patuity received after the 16th day of April , 1950 , under the revised Pop 
Blon Rules of the Central Government or under any similur scheme of u 
State Government or any payment " shall be inserted . 

7. Amendment of section 9 , Act XI of 1922 . - (1) In section 9 of the 
principal Aet, 

( a ) in sub -section (1), * * * after oluuse (ii ), the following pro . 
viso shall be inserted , namely : -- 

" Provided that for the purposes of making iny Assessment 
for the year ending on the 31st duy of March , 1952, in respect 
of the property situuled in an area uffocted by the Assam earth 
quake of 1950 , thu allowance on account of repairs referred to 
in clauses (i) and ( ii ) shall be increased up to a maximum of one 
half of the annual value thereof or the amount of expenditure 
proved to have becu actually incurred for repairs , whichever is 
the less ; 

1b ) for the first proviso to gub -geçtion ( 2 ), the following proylso 
whall be substituted , namely : 

“ Prov ded that, where the property is in the occupation of 
the owner for the purposes of his own residence , the annual value 
shall be deterin ned in the same mariner 148 if the property had 
been let to a tcnunt, so however that , where the sum so deter 
mined exceeds ten per cent. of the total income of the owner , 
the annual value of the property shall be deemed to be ten per 

cent. of such total income" . 
( 2 ) The amendments made by * * * * * clause ( a ) of sub - section 
( 1 ) shall be deemed to be operativa for any assessmant for the year ending 
on the Blst day of March , 1952 , whether made before or after the 
commencement of this Act, and where any such Assessment has been 
made before such commencement it shall be lawful for the Income- tex 
Officer to reviso it , wherever necessary, to give effect to this amendment. 

8 . Amendment of section 10 , Act XI of 1922 . - In section 10 of the prin 
cipal Act , 

(a ) in sub -section (2 ),-- 

(i) in sub - clause ( a ) of clause (ri), for the figures " 1962 " , 
the figures 1954 " shall be substitutod , and in clause (b ) of the 
proviso to that clause , for the words " where full the words 
" where , in the 1980ssment of the assessee or if the assessee is a 
registered firm , in the assessment of its partners , full shall be 
substituted ; 

( 11 ) in clause (via ), for the words and figures in the A89088 
ments for each of the five years commencing on the 180 day of 
April , 1949 , nnd ending with the 31st day of March , 1954 " , the 
words and figures in not more than five successive assessments 
for the financial years next following the previous year in which 
dich buildings are erected and auch machinery and plant installed 
And falling within the periont commencing on the 1st day of Arril , 
1949 , and ending on the 31st duy of March , 1959 " shall be gunsti 
tuted, and in the provien to that cause , for the words and figures 
" on the 91st day of March , 1959 " thc words " on the 31st say of 
March immediately preceding the last financial year in which the 
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further sun referred to in this clause is adinissible " and for the 
words in the assessment for the year commencing next after 
that date , the words in the Aggensment for such last financial 
year " shall respectively be substitutod ; 

(11) in clause (xv ), for the words and brackets " (not being in 
the nature of capital expenditure or personal expenses of the 
esgegsee) " the words and brackets (not being an allowance of 
the nature described in any of thọ clauges ( ) to ( xiv ) inclusive, 
and not being in the nature of capital expenditure or personal 

expenses of the usgessee)" shall be substituted ; 
(b ) in sub -section (6 ), 

(1) after cluusé (b ), the following clause shall be inserted , 
namely : 

" ( c ) in the case of assets acquired by the assessee by 
way of gift or inheritance , the written - down -value as in the 
case of the previous owner or the murket value thereof 
whichever is the less : " and 

(ii) at the end , the following Explanation shall be inserted , 
namely : 

“ Explanation . - - For the purposes of this sub -section , the 
expression " Actual cost means the actual cost of the aggets 
to the assessee roduced by thnt portion of the cost thereof, 
if any, as has been met directly or indirectly by Government 
or by any public or loral uuthority , and any allowance in 
respect of any deprecintion carried forward under clause (b ) 
of the proviso to clause (vi) of sub -section ( ) shall be deemed 

to be depreciation actually allowed ; . 
9 . Amendment of section 14 , Act XI of 1922 . - In section 14 of the prin 
cipal Act , in clause ( c ) of sub -section ( 2), for the words and letter " Part 
B Stute the words " the State of Jammu and Kashmir " shall be substi 
tuted and shall be deemed to have been substituted with offect from the 
1st day of April, 1950 . 

10 . Amendment of section 180 , Act XI of 1922 .- - In gection 150 of the 
principal Act , 

(a ) in sub -section (2 ), 

(i) in clause ( iti, for the word " three " the word “ six ” shall he 
substituted ; 

( ii ) for clauses ( iii ) and (iv ) beginning with the word 
“ employs " and ending with the words “ hy human agency " , the 
following shall be substituted , namely : 

" ( 11 ) ernploys ten or more workers in A manufacturing 
process carried on with the aid of power , or employs twenty 
or more workers in a manufacturing process carried on 

without the aid of power." 
(b ) for sub -section (6 ), the following sub -section shall be sub 
stituted , namely : 

" (6 ) The provisions of this section shall apply to the 688689 
ment for the financini peur next following the previous year in 
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which tho assessee begins to manufacture or produce articles and 
for the four assessments immediately succeeding. " 


11. Amendment of section 17 , Act XI of 1922 . - In sub -section ( 1 ) 
of section 17 , after the first proviso , the following further proviso sliell 
be inserted , namely : 


" Provided further that where any such person satisfies the 
Income-tax Officer that he was preveutod by sufficient cause from 
making such declaration on the first occasion on which he became 
assebsable and his failure to make such declaration has not resulted 
in reducing his liability to tax for any year , the Income-tax Officer 
may, with the previous approval of the Inspecting Assistant 
Commissioner, allow such person to make the declaration at any 
time after the expiry of the period specified , and such declaration 
shall havo effoct in relation to the assessment for the year in which 
the declurution is made if such ugoggmont had not been completed 
before such doclaration ) and all ussessments thereafter, " 


12 . Amendment of section 18 , Act XI of 1922 . - In section 18 of the 
principal Act, — 

(u ) in sub -section (2B ), for the words “ at the rate or rates appli 
cable to the estimatod income of the assessed under this head " , the 
following shall be substituted , namely : 

“ ou the estimated income of the assessee under this head in 
accordance with the provisions of clause (b ) of sub -section ( 1) of 
section 17 : 
Provided that where 

(1) the person not so resident has obtained a certificate 
in writing from the Income-tax Officer (which certificate the 
Income-ta OsTicer shall be bound to give in every proper 
case on the application of the assessee) stating that income 
tax and super -tax may be deducted at the rates specified 
therein , or 

( ii ) the Income-tax Officer has , by an order in writing , 
required the person responsible for making payment to deduct 
income- tax and super - tax at the rates specified in that order, 

the person responsible for making payment shall , until 
such certificate or order is cancelled by the Income tax Offi 
cer , deduct income- tax and super-tax at the rates specified in 

such certificate or order, as the case may be." ; 
( b ) for sub -sections ( 34 ), (3B ), ( 3C), ( 3D ) and (3E ), the following 
gub sections shall be gubstituted , namely : 


(3A ) The person responsible for paying any income charge 
able under the head " Interest on securitics to a person whom he 
12A no reason to believe to be resident in the taxable territories , 
shall, at the time of payment, deduct super -tax on the amount of 
such interest 

(i) if such person is a company , at the rate applicable 
to a company. 
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(11 ) if such person is not a company , il bocordance with 
the provisions of clause (b ) of sub -section ( 1) of section 17 : 

Provided that where such person is not a company, the pro 
viso to sub -section (21 ) shall apply to the deduction of super - tux 
under this sub -Bootion as it applies to the deduction of super-tax 
under sub - section (2B ). 

(3B ) Any person responsible for puying to a person not resi 
deut in the territories any interest not being “ Interest on securi 
ties" or any other suin chargeuble under the provisions of this Act 
shall , at the time of payment, unless he is himself liable to pay 
puy income tax and super -tax thereon as an agent, deduct income 
tax at the maximum rate and super -tax at the rate applicable to 
to company or in accordance with the provisions of sub - clause (6 ) 
of sub -section ( 1) of section 17 , as the case may be 

Provided that where the person not resident is not a company, 
the proviso to sub -section (2B ) shall apply to the deduction of in . 
come -tax and super -tax under this sub- section as it applies to 
the deduction of income-tax and super- tux under sub -section (2B ) : 

Provided further that nothing in this section shall apply 
to any payment made in the course of transactions in respeot of 
whioh a persoli responsible for the payment is deemed under the 
first provigo to section 49 not to be an agent of the payee . 

( 3C ) Where the person responsible for paying any sum char 
geable under this Act other than interest, to a person not resident 
in the taxable territories , consider , that the whole of such gum 
would not be income chargeable in the case of the recipient, he 
may muke an application to the Income-tax Officer to determine, 
by general or special order, the Appropriate proportion of such 
bum so chargeable ind upon such deterinination tax shall be de 
ducted theretrom by the person responsible for making such pay. 
ment in accordance with the provisions of sub -section (3B ) . 

( 3D ) The principal officer of an Indian company or a com 
pany which has made such effective arrangemrots 28 may be 
prescribed for the deduction of super -tax from dividends shall, 
at the time of paying any dividend to a shareholder whom the 
principal officer hag rio reigon to believe to be resident in the 
taxable territories, deduct super -tax on the amount of such divi. 
dend as increased in uccordance with the provisions of sub-sectiou 
( 2 ) of section 10 

(1) if the shareholder is n rompony , at the rate applicable 
to & company, 

( ii) if the gbarelıolder is a person other than a cornpany, 
in & cordance with the provisions of claugo ( b ) of sub -section 
( 1) of section 17 : 

Provided that in the case of a shareholder other than a com 
pany , the proviso to sub -section (2B ) shall apply to the deduction 
of super -tax under this sub -section as it applice to the deduction 
of super -tax under sub - section ( 2B ) ; 

(c ) in sub- section ( 5 ), after the words “ Any deduction made the 
words and paid to the account of the Central Government " shall be 
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ungerted , after the words " given to him therefor the words on the 
production of the certificate furnished under sub -section ( 9 ) or section 
20 , as the caBC inuv be , " shall be inserted , and after the second 
proviso , the following further proviso shall be inserted , namely : - - 

“ Provided further that where any security or share in a com 
pany is owned jointly by two or more persons not constituting a 
partnership , credit in respect of the tax deducted or in respect of 
any sum by which the dividend has been increased under sub 
section ( 2 ) of section 16 , may be given to euch such person in the 
Shine proportion in which the interost on buch security or dividend 
on such shure has been included in his total income. " ; 
(d ) in sub -section (7 ) , for the words , brackets , figures and letters 

" sub -sections (3D ) and (3E ) " the word , brackets , figure and letter 
" sub -section (3D )" shall be substituted ; 

( e) in sub -section (9 ), for the brackets, figures, lotters and word 
" (3C ) , (3D ) or (37 )" , the word , brackuts , figure and letter " or 
( 3D ) " shall be substituted ; 

(1) after sub -section (9), the following Explanation shall be inser 
ted , namely :- - 

" Explanation . For the purposes of this section and section 
20A , the expression porson responsible for paying means 

(2) in the case of payments of income chargeable under 
the head Salaries other than payments by the Central Gov . 
ornment or the Government of a State , the employer himself 
or if the employer is a company, the company itself including 
the principal officer thereof ; 

(i ) in tho case of payments of incoinc chargeable under 
the head , Interest on securities , othor than payments made 
by or on behalf of the Central Government or the Government 
of a State , the local authority or company including the 
principal officer thereof ; 

( 217) in the case of payment of interest not being Interest 
on securities , the payer himself or if the puyer is a company , 

the company itself including the principal officer thereof. " 
13 , Amendment of gection 18A , Act XI of 1922 . - In section 18A of 
the Principal Act , 

(a ) in sub -section ( 1) (a ), for the words if that total income 
exceeded six thousand rupees , the words " if that total income 
exceeded the muximum amount oct chargeable to tax in his case by 
+wo thousand five hundred rupees " shall be substitutid ; 


(b ) in sub -section (3 ), for the words " is likely to exceed Bix 
thousand rupees , " the words is likely to exceed the maximum 
aniount not chargeable to tax in his case by two thousand five 
huudred rupees . " shall be substituted ; 

(c ) to sub -section (5 ), the following further proviso ghall be 
added , namely : 

" Provided further that for any period beginning with the 
1st day of April 1952 , interest shall be payable only on the 
Amount by which the aggregate sum of any instalments paid 
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during any financinl yerl in which they are payablo under this 
section exceeds the amount of the tax deterinined on regular 
assessment culculated as hereunder 

(i ) in respect of such instalments paid in any financial 
vear before the said dato , from the said date to the date 
of the regular Assessment ; 

(ii) in respect of such instalmenta paid after the said 
date , from the beginning of the financial year next following 

to the date of the regular assessment . 
( d ) in sub -section (6 ), 

(i) in the first proviso after the word " Provided " , the word 
" further shall be iscrted and before that proviso , the following 
proviss shall be inserted , namely : 

" Provided that for any period after the 31st day of 
March , 1952 , interest shall be payable at the rate of four 
Der cent. per annum : " ; 

:i) after the last proviso , the following further proviso shall 
Or juserted , namely : 

“ Provided further that in such anses and under quch 
circumstunces as may be prescribed , the Income-tux Officer 

may , reduce or waive the interest: payahlı by the asses8ce . " 
14 . Amendment of section 22 , Act XI of 1922 .- - In sectiou 22 of the 
principal Act, 

(a ) ter sub -section (2). tho following sub -section gall bu 
inserted , lamely : 

" ( 2A ) If any persou , who has not been served with a notice 
under sub -section ( ) has sustained a loss of profits ur gains in 
any rear under the head Profits and gains of business , profession 
or vocation , and such loss or any part thereof would ordinarily 
have been carried forward under sub - section ( 2 ) of section 24 , 
he shall , if he is to be entitled to the benefit of the carry forward 
of loss in any subsequent assessment , furnish within the time 
specified in the genera } notice given under sub -section ( 1) or 
within auch further time as the Income tax Officer in any cuse 
inay allow , all the particulars roquired under the prescribed form of 
return of total income and total world income in the warne manner 
f18 he would have furnished a return under sub -section ( 1) had 
his incomnc exceeded the maximum amount not liable to income 
tax in his case , and all the provisions of this Act shall apply as 
if it were A return under sub -section ( 1). " ; 

(b ) in sub -section ( + ), after the words " such accounts or docu 
ments as the Income tax Officer may require the foilowing shall 
be inserted , namely : — 

" * * * or to furnish in writing and verified in the prescribed 
manner information in such form and on such points or matters 
(including with the previous approval of the Commissioner, & 
statement of all nesets and liabilities not included in the 
accounts ) as the. Income tax Officer may require for the purposes 
of this section : " , 
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16 . Amendment of section 24 , Act XI of 1922 . - In section 24 of the 
principal Act , 

(a ) u sub -section (1 ), for the first proviso , the following proviso 
moal be substituted , namely : 

llovideu veut du computing the income, profits hud guing 
chargeable under any head or the loss of profits and gains fulling 
under any head , so much of any loss of profits and gains as would 
but for the logs have scorued or arisen within the State of Jammu 
and Kashmir, shall not be taken into account except to the extent 
out the amount of income, profits and gains , if any , which would 
be exempt under the provisions of clause (o ) of sub -section (8 ) of 
section 14 , " ; 
(b) in sub -section (2). 

(i) for the words " under the head Profits and guins of 
business, profession or vocation , " the words " in any business , 
profession or vocation " shall be substituted ; 

(ii) for clause (a ) of the proviso , the following clause: shall 
by gulistituted , namely : 

" (a ) where the loss gustained is in any business, 
profession or vocation , so much of such loss as is referred to 
in the first proviso to sub -section ( 1 ) shall not b set of 
except again . t the profits and gains accruing or arising in the 

tute of Jåminu and Kashmir from the same business , 
profession or vocation and exempt from tax wider the 

provisions of clause (0 ) of sub -section (2 ) of section 14 . " 
16 . Amendment of section 30 , Act XI of 1922 . - In section 30 of the 
principal Act ; * * * in sub -suct or ( 1A ), the brackets , figures , letters 
and word “ (34) and “ or (30 )" shall bo onnitted . 


17 . Amendment of section 33A , Act XI of 1922 . -- In section 39A of 
the principal Art, - 

( ) in sub -section (2 ), after the words "made within one year 
from the date of the order the words and brackets " ( or within such 
furtber period us the Commissioner may think fit to allow on being 
satisfied that the assessee was prevented by sufficient cause from 
tnuking the app - cation within time period )" shall be inserted ; and 

(ii ) after sub -section ( 2), the following Explanation shall be in 
gelted , namely : 

" Explanation . For the purposes of sub -sections (1 ) und (2 ), 
the Appellate Assistant Commissioner shall be deemed to be an 

authority subordinate to the Commissioner, 
18 . Amendment of section 34 , ACT XI of 1922 . - In section 34 of the 
principal Act, 

(a ) in the proviso to sub -section ( ? ), the words " of the High Court 
or of the Privy Council " shall be onnitted ; 

(b ) in the second proviso to sub -section ( 3 ) for the word sub 
section , the word section shall be substituted , and for the words 


606 


THE GAZETTE OF INDIA , NOV . 15 , 1952 ( PART II — Soc . 2 


in pursuance of ” , the words " to an assessment or re -{ BBessment 
made on the assessee or any person in consequence of or to give 
effect to any finding or direction contained in " shall be substituted . 

19 . Amendment of section 35 , Act XI of 1922 . - In section 35 of the 
principal Act , after sub -section ( 4 ), the following sub - sections shall be 
inserted , namely : 

" (5 ) Where in respect of any completed assessment of a partner 
in a firm it is found on the assessment or re -Assessment of the firm 
or on any reduction or enhancement made in the income of the firm 
under section 91, section 33 , section 98A , Section 33B , seotion 60 or 
sectiou 06A that the share of the partner in the profit or loss of the 
firm has not been included in the Agessment of the partner or, if 
included , is not correct, the inclusion of the share in the Asgessment 
or the correction thereof , as the case may be , shall be deemed to be 
& rectification of a mistake apparent from the record within the 
meaning of this grction , and the provisions of sub -section ( 1) shall 
apply thereto accordingly , the period of four years referred to in that 
sub -sectior being computed from the date of the final order passed 
in the case of tho firm . 

(6 ) Where the excess profits tax or the business profits tax 
payable by an assegsee has been modified in appeal, revision or any 
other proceeding , or where any excess profits tax or business proAts 
tar has been assessed after the completion of the corresponding 
assessment for income-tax whether before or after the commence 
mont of the Indian Income tax (Amendment) Act, 1952 ) , and 
in consequence thereof it is nocessary to re -compute the total income 
of the assessee chargeable to inoome- tax , such recomputation shall 
be deemed to be a rectification of a mistake apparent from the record 
within the meaning of this section , and the provisions of sub - section 
( 7 ) shall apply accordingly , the period of four years referred to in 
that sub - section being computed from the date of the order making 
or modifying the assessment of such excess profita tax or business 
profits tax . 

Explanation . For the purposes of sub -section (6 ), where the 
USBEASEO is a firm , the provisions of sub -section (5 ) shall also apply as 
they apply to the rectificution of the assessment of the partners of the 
fiva . " 

( 7 ) Where the assessment of a company in whose case an order 
under portion 29A has been made is inodlified in appeul, revision or any 
other proceeding or the order under section 29A is cancelled , or varied , 
and in consequence thereof it is necessary to rc -compute tho total 
incomc of the shareholders , such recomputation shall be deemed to be 
y rectificution of a mistaka apparent from the record within the meaning 
of this section , and the provisions of sub -section ( 1) shall apply thereto 
Accordingly , tho period of four years referred to in that sub -section 
being computed from the date of the final order passed in the case of 
the compuny. 

20 . Amendment of section 37 , Act XI of 1922 .- - Soction 87 of the 
principal Act shall be numbered ng sub - section ( 1 ) of thnt section , and 
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after sub -section ( 1) as so numbered , the following sub -section shall be 
îngerted , namely 

" (2 ) Subject to ally rules made in this behalf, any authority 
referred to in sub -section ( 1 ) may impound and retain in its custody 
for such period as it thinks fit any books of Account or other doou . 
ments produced bofore it in any proceeding under this Aot : 


Provided that an Income-tax Officer shall not 


(a ) impound any books of account or other doouments without 
recording his reasons for go doing ; or 

(b ) retain in his custody any such books or documents for a 
period exceeding fiftcen days ( oxclusive of holidays ) without 
obtaining the approval of the Commissioner therefor. " 


21 . Amendment of section 46 , Act XI of 1922 . - In sub -gection of 
section 46 of the principal Act , for the proviso , the following provisos and 
Explanation shall be substituted , namely : -- 


" Provided that the period of one year heroin referred to shall-- 

(0) where an asseggee has been treated as not being in default 
under section 45 46 long as his appeal iß undisposed of, be 
reckoned from the date on which the appeal is disposed of ; 

(ii) where recovery proceedings in any case have been stayod 
by any order of a court , bo reckoned from the date from which 
the order is withdrawn ; 

(iii) where the date of payment of tax has been extended 
67 I incomu- tax authority , be rockoned from the date up to 
which the time for payment had been extended ; 

(iv ) where the sum payable is allowed to be paid by iustal 
menty , from the date on which the last of gucb instalments was 
due : 

I rovided further that nothing in the foregoing proviso shall 
have the effect of reducing the period within which proceedings for 
recovery can be coinmenced , namely , after the expiration of 
one year from the last day of the financial year in which the demand 
ja mude , 

Haplanation . - A proceeding for the recovery of any eum shall 
be deomed to have commonced within the meaning of this section , 
if some action is taken to recover the whole or any part of the gum 
withiu the period hercinbefore refcrred to , and for the removal of 
doubts it is hereby declared that the several modes of recovery 
specified in this section are nuither mutually exclusive , nor affcot in 
any way any other law for tho time being in force relating to the 
recovery of debts due to Government , and it shall be lawful for the 
Income-tex Officer , if for any special reasons to be recorded lie so 
thinks fit , to have recourse to any such mode of recovery notwith 
standing that the tax due is being recovered from an aggensee by any 
other modo. " 


BOB 


THE GAZETTE OF INDIA , NOV . 15 , 1952 [ PART II - - Brc , % 


22 . Insertion of now section 46A in Act XI of 1922 . - After suction 40 of 
the principal Act , tho following scction shall be inserted , namely , 

46A . Persons leaving India to obtain tax clearance certificates. 
( 1 ) Subject to such exceptions as may be padu by the Central 
Government, no person who is not domiciled in India , or who, even 
if domiciled in India at the time of his departure, has , in the opinion 
of an Inoome- tax authority , no intention of returning to India , shall 
leave the territory of India by land , sea or bir unless he first obtaine 
from such authority as may be appointed by the Central Govern . 
ment in this behalt (hereinafter in this section referred to as the 
" competent authority ) & certificato stating that he has no liabilities 
under this Act, the Excess Profits Tax Act, 1940 (XV of 1940 ), or the 
Business Profits Tax Act, 1947 (XXI of 1947), or that satisfactory 
arr: ingements have been made for the payment of all or any of such 
taxes which are or may become payable by that person : 


Provided that if the competent authority is Batisfied that 
such person intends to return to India , he may igave an exemption 
martificato either in respect of a single journey or in respect of all 
journeys to be undertaken by that person within such period as 
may be specified in the certificate . 

(2 ) If the owner or charterer of any ship or aircraft carrying 
rorsong from any place in the territory of India to any place outsido 
the territory allows any person to whom sub -section ( 1 ) applies , to 
travel by such ship or aircraft without first satisfying himself that 
Alinha person is in possession of a certificate as required by that sub 
section , he shall be personally liable to pay the whole or any part of 
the amount of tax , if any, payable by such person as the Income tax 
Officer may , baving regard to the circumstances of the case , deter 
mine * * * * * 

Esplanation . For the purposes of this gub -section the expres 
sions " owner " and " charterer " include any representative , agent or 
employco empowered by the owner or charterer to allow persons to 
travel by the ship or aircraft. 

( 3 ) in respect of any sum payable by the owner or charterer af 
any ship or aircraft under sub - section ( 2), the owner or charteror , 
As the case may be, shall be deemed to be an Asseggee in default 
within the meaning of sub -8cction ( 1) of section 46 . 

( 1) The Central Government may make rules for regulating any 
mattis apsary for, or incidental to , the purpose of carrying out 
the provisions of this section 

23 . Amendment of section 49B , Act XI of 1922 .- Section 49B of the 
prived: 1 t shall he numbered as sub -section ( 1 ) thereof, and after 
Buh sertion ( as so numbered , the following gub - sectior shall be inserted , 
Nov - 

" 701 For the purposes of sub section (1 ), income-tux shall be 
thermost to nolude agricultural income tax assesscd on a company by 
non 97410 Grernment other than the Governmert of Jammu and 
Kashmir and where any shareholder proves that the company hat 
heen AO # 46039ed to agricultural inoome-tax , he shall be entitled to 
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the reduction from the tax payable by him under this Art of a gun 
equal to - 

(a ) the appropriate agricultural incom - tay (reduced by 
the amount of refund , if any , allowed to him by the State Govern 
ment), or 

(6 ) the appropriate Indian income tax on the amount of 
the dividend which has not been increased under sub - section ( 9 ) 

of section 18 , 
whichever is the less . 
Explanation . - In this sub-section , 

(a ) appropriate agricultural income-tar means such propor 
tion of the agricultural income tax as the amount of dividond 
which has not been increased under sub - section ( ) of section 18 
beurs to the total profits of the company asbegael to agrioultural 
inopine -tax ; and 

( b ) appropriate Indian income-tax means such proportio 
of the income tax payable by the shareholder under this Act al. 
the amount of dividend which has not been increased under sub 
section ( 2) of section 16 bears to the total income of the gbare 
bolder . 


24 . Amendment of section 49D , Act XI of 1922 . — For section 490 of 
bhe principal Act, the following section shall be substituted , namely : 

“ 49D . Relief in respect of incomes acoruing or arising outside the 
tarable territories . - ( 1 ) If any person who is resident in the taxable 
territorics in Any year proves that , in respect of his income which 
accrucs or arises during that year without the taxable territories 
( and which is not deemed to accrue or arise in the taxable territories ), 
he has paid in any country , with which there is no reciprocal 
arrangement for relief or avoidance of double taxation , income tax , 
by deduction or otherwise , under tho law in force in that country , he 
shall be entitled to the deduction from the Indian inoome-tax 
payable by him of a sum calculated on suoh doubly taxed income at 
the Indian rute of tax or the rate of tax of the said country , whichever 
is the lower . 

( 2 ) The Central Government may , by notification in the Oficial 
Gazette , declare that the provisions of sub -section ( 1 ) shall also apply 
in relation to any such income accruing or arising in the United 
Kingd in and churgerhle under this Act for the year erding on the 
814t day of March , 1950 , or for the year ending on the 31st day of 
Marh, 1951 or for the ycar ending on the 31st day cf March , 1982 . 
Explanation . In this section , - 

(i) the expression " Indian income-tox meang income tax 
And guper-tax charged in noccrdance with the provisions of this 
Act ; 

( ii ) thi expression “ Indian rate of tax " means the rate 
determinerl by divid ng the amount of Indian income-tax after 
deduction of any relief due under the other provisions of this Act 
but before deduction of any relief due under this section , by the 
total income ; 
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( ii ) the expression " rate of tax of the said country " means 
inoomne- tax and guper -tax actually paid in the said country in 
Accordunce with the corresponding laws of the said country after 
deduction of all reliefs due , but before deduction of any relief duo 
in the said country in respect of double taxation , divided by the 
wholo amount of the income assessed in the said country ; 

(iv ) the expression " income- tax in relation to any country 
includes any excess profits tax or business profits tax charged on 
the profits by the Government of that country and not by the 
Govorpment of Any part of that country or a local authority in 
that country . ! 


28 . Amendment of section 49E , Act XI of 1922 . - In section 49E of 
the principal Act, for the words " against the tax the words " agalngt 
the tax , interest or penalty " shall be substituted . 


26 . Amendment of section 54 , Act XI of 1922 .- In sub - section (3 ) of 
bootion 64 of the principal Act, 

( ) for clauso * * (b ), the following clause shull be substituted , 
namely : 


( b ) of any such particulars to any person acting in the 
execution of this Act or of the Taxation on Income ( Investigation 
Conimission ) Act , 1947 (XXX of 1947), where it is necessary or 
des ! slule to disclose the same to him for the purposes of either 
this Act or the Taxation on Income (Investigation Commission ) 
Act , 1947 , ; or 

(ii ) in clause (d ), after the word “ Government the words " or 
any Income-tax authority " shall be inserted and aftor the words 
“ under this Act" , the words or under any other law for the time 
being in force authorising any Income-tax authority to exercise any 
powers thereunder " shall be inserted ; 

( iii) in clause ( 99 ), for the words " registered Accountant the words 
" charterod accountant shall be substituted . 

27. Amendmont of section 880 , Act XI of 1922. - - Jn sub - section ( 1) of 
section 580 of the principal Act, -- 

( ) to clause (d ), the following proviso shall be added , namely : 

" Provided that the fund may consist also of the accumulat . 
od balance due to an employeo who has ceased to be an emn 
ployee , and of interist (simplo and compound ) in respect thereof 
where such balance is retained in the fund in accordance with 
the provisions of clause (g ). " ; 

( ii) in clause (9 ), aftor the words “ maintaining the fund ” the 
wurds " unlegs at the request of the employee made in writing, the 
trustees of the fund consent to retain the whole or any part of the 
amoumulated balance due to the omployee in the fund to be drawn by 
him at any time on demand " shall be inserted . 
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88 , Amendment of soction 59, Act XI of 1922.- - In sub -section ( ) of 
seotion 59 of the principal Act, for clauses (c ) and ( d ), the following clause 
sball be substituted , namely : 

" (c) prescribe the procedure for giving effect to the terms of 
any agreement for the avoidance of double taxation on income 
which may be entered into by the Central Government under 

Bection 494A ;" . 

29 . Amendment of section 66A , Act XI of 1922 . - In sub -section ( 1 ) of 
sootion 66A of the principal Act , for the words , brackets and figures " and 
in respect of such case the provisions of section 98 of the Code of Civil 
Procedure , 1908 (Act V of 1908 ) sball, so far 88 may be, apply notwith 
standing anything contained in the Letters Patent of any High Court 
established by Letters Patent or in any other law for the time being in 
foroe " , the following shall be substituted , namely : 

" and shall be decided in accordance with the opinion of such Judged 
or of the majority ( if any) of such Judges : 

Provided that where there is no such majority, the Judgen shall 
stato the point of law upon which they differ , and the cĄ80 shall then 
be heard upon that point only by one or more of the other Judger 
of the High Court, and such point shall be decided according to tho 
opinion of the majority of the Judges who have heard the CASO , 
including those who first heard it . " 


80 . Amendmont of the schedule , Act XI of 1922. - (1) In the Schedule 
to the principal Act,- - 

(a ) for the words " Superintendent of Insurance " , wherever thoy 
ooour, the words " Controller of Insurance " shall be substitutad ; 
(b) in rule 3, 

(1) in clause (b ), for the words " actuarial valuation made for 
the last inter- valuation period ” the words “ actuarial valuation 
maile in accordance with the Ingurance Act , 1988 ( IV of 1936 ), 
in respect of the last inter -valuation period " shall be substituted ; 

( ii ) for claube (1l ) of the proviso , the following shall be 
aubştituted , namely : – 

(d ) in respect of all renewal premiums received during 
tho prcccding year in annount calculated ut such porcentage 
thereof As is pirmissible under sub - section ( ) of section 10B 
of the Ingurance Act, 1938 (IV of 1988 ) as reduced by any 
expenditure which is not admissible under section 10 of this 

Act " ; 
(c ) in clause (a ) of rule 3 , for the words " one - half " the words 
( four- fifths shall bo substituted , and in the second proviso for the 
words " one - half of such amount " the words and brackets " that pro 
portion of such amount (one -half or four- fifths, as the case may be)" 
shall be substituted ; 
(d ) for rule 8, the following rule shall be substituted , namely : 

" 8 . The profits and gains of the branches in the taxable terri 
tories of a person not resident in the taxable territories and 
carrying on any business of insurance , may , in the absence of 
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more reliable data be deemed to be that proportion of the world 
Income of such person which corresponds to the proportion which 
bis premium income derived from the taxable territories bears 
to his total premium income. 

For the purposes of this rule, the world income in relation 
to life insurance business of a person not resident in the taxablo 
territories shall be computed in the manner laid down in the 
rules for the computation of the profits and gains of life insurance 

business carried on in the taxable territories ? " 
(2 ) The amendments made by sub -section ( 1) shall be deemed to be 
operative in relation to any 888e8ement gubsequent to the assessment for 
the year ending on the 81st day of March , 1951 , whether such assessment 
bas or has not been made before the commencement of this Act and where 
any such legebyment has been made before such commencement it shall 
bo lawfw for the Income-tax Oficer to revise it, wherever necessary , to 
give effoot to guch amendments, 


31. Validity of certain notices and a 68688ments . - For the removal of 
doubts it is hereby declared that the provisions of sub -sectiona ( 1 ), ( 8 ) and 
(3 ) of scction 34 of the principal Act sball apply and shall be deemed 
Always to have applied to any augnssment or ro - 19geßament for any year 
onding before the 1st day of April , 1948 , in any case where proceedings in 
ronpet of such Assessmeut or rc - Assessinent were commenced under the 
vaid sub -gcctions after the 8th day of September , 1948 , and any notice issued 
in scoordance with sub -section (1) or any assessment completed in pursuance 
of auch notice within the time specified in sub - section ( 3 ), whether beforo 
or aftor the commencement of the Indian Income-tax (Amendment) Act, 
1962 , shall , notwithstanding any judgment or order of any court, Appellate 
Tribunal or Income- tax authority to the contrary , be deemed to have been 
validly igeled or completed , as the case may be , and no such notice , agg098 
mant or re - AAHeggment shall be called in question on the ground merely 

that the prorajong of section 34 did not apply or purport to apply la 
respect of an Segment or re -assessment for any year prior to the 1st day 
of April, 1948 . 


M . N . KAUL , 

Secretary 


THE HOUSE OF THE PEOPLE 


" The Eollowing Bills were introduced in the House of the People on 
8th November , 1952 : -- 

Bill * No, 100 OF 1952 
A Bill further to amend the Indian Tariff Act , 1934 . 
Be it enanted by Parliament as follows : 

1 . Short tilton and conmoncament.- - (7 ) This Act may be callod the 
Indian Tariff ( Fourth Amendment ) Act , 1952. 


* The Provint, hav, in priruANCA of 31194 ( 1 ) of artiolo 117 of the Constitution of 
India , rangrangenlar to the House of the Poople the introduotion of the Bill . 
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( 2 ) The provisions of clause (117) of section 2 [relating to Item No. 
83 ( 34 )) shall come into force on such date as the Central Government may , by 
notification in the Official Gazette , appoint; but the remaining provisions shall 
como into force at once . 


2 . Amendment of the First Sohedule , Aot XXXII of 1984 . In the First 
Schedule to the Indian Tariff Act , 1934 , 


( ) in Items No. 8 /3 ), 11(0 ), 18 , 20 (8), 20 (4 ), 20 (8 ), 20 (9 ), 21 (8 ), 
2844 ), 28 ( 15 ), 28 (17), 28 (20 ), 30 (7 ), 30 (9 ), 30 ( 10 ), 40 (4 ), 40(5 ), 45 (4 ), 48 , 
40 (1), 47, 47 (1), 48 , 48 (1 ), 48 (4 ), 48 (5 ), 48 (7), 50 (3 ), 60 (7), 63133 ) (a ), 63(35 ), 
64, 64(3 ), 64 (4), 66(a ), 66 (a ), 66 (1), 67, 67(1), 67(2 ), 68 , 68 (2 ), 19 (2), 70, 
70 (1), 0 (2 ), 70 (3 ), 70 (4 ), 70 (5 ), 70 (6 ), 70 (9 ), 71(7 ), 72 (12 ), 72 (33), 73(7 ), 
73(16), 76 (5 ), 7518 ), 7517 ), 75(8 ) and 82(3), in the last column headed 
" Duration of protective rates of duty " , for the word , figures and lette18 
" December 31st, 1952 " , wherever they occur, the word , figures and letters 
" Docember 31st , 1953 " shall be substituted ; 


( ii ) in Item No. 28 (18 )(b ), (o) and (d ), in the last column headed , 
“ Duration of protective rates of duty " , for the word , figures and letters 
" December 31st, 1952 ” , wherever they occur, the word , figures and letters 
" December 31st , 1964 " shall be substituted ; 


(iii ) for Item No . 63(34), the following Item 
Damely - 


shall be substituted 


" 63 (84 ) Tron or steel hoops 

( a ) Juto baling hoops -- 

( ) of British manufacturo . 


Protective 30 por cont. . . . . December 

ad valorem . 818t , 1983 . 


( ti ) not of British menufature. Proteotive 40 per cent , Dooomber 

ad valorom . 31st , 1968. 
(6 ) Cotton baling houps — 
(i) of British manufacturo . Protective 30 por cent . . . . . Deoomber 

ad valorem . 3løt, 1988 . 


( 11 ) not of British manufacturo. Protective 40 por cont. 

ad valorem . 


Deoen her 
31st, 1858"! 


( iv ) in Item No. 72 ( 34 ), in the last column headed " Duration of 
protectiro rates of duty " , for the word , figuros and letters " March 31st 
1963" , the word , figures and letters " December 3147, 1953 " shall bo 
substituted ; 


( 11) in Item No. 73 ( 17), in to last, column headod " Duration of 
protest VH rates of duty." , for the word , figuros and lottors " Docomhor 
Blkt . 19 2 " , where on they occur , the word , figures and letters “ Decom . 
ber 31st , 19.38 " shall be substituted . 
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STATEMENT OF OBJECTS AND REASONS 


The object of the present Bill is to amend the First Sohedulo to the Indian 
Tariff Aot, 1934 (XXXI of 1034 ) in order to oontin . protection to certain 
industries on the advice of the Tariff Commission , 


2 . The industries which will continue to be protected are : 


Item No. of Turiff 


Name of the industry 


No . 


8( 3 ), 20 ( 8 ), 20 (4 ), 20 (A ) and 20 (9 ) Progerved fruita . 
11(0) . . . . . Sago globules and tupioou pearls . 
18 

Cocoa powder and chocolate , 
21(3 ) . . . . Glucose. 
9814 ) 

Soda Aph . 
28( 10 ) 

Calcium chloride . 
28(17) 

Bichromatog . 
8 28 (18 ) (b ), (o ) & (d ) 

Photographio chemicals ( Bodinm gulphite , 

rodlum hixulphite and sodium thiogol 

phato ). 
28 (20 ) 

Olejo and stearic acido. 
80 (7) and 46(4 ) 

Penoils . 
30 (0) and 30 (10 ) , 

Coatod abrasivos . 
12 40(4) and 40(6 ) . . . . Plywood and batten , for tea ghosts . 
40 , 46 (1), 47, 47 (1) and 48 

Sericulture. 
48(1 ), 48 (4), 48 (6 ) and 48( 7) . | Artificial milk and cotton and artiflojol gilt 

mixed fabrich . 
60 (3) 

Cotton and hair belting , 
80( 7) 

Sheet glass . 
03 (38 ) (a ) 

Iron or steol wood-scrows. 
63 (84 ) 

Iron or gtool baling hoope . 
63( 36 ) 

Ferro -silicon. 
64 , 84 (3 ),64(4 ),06(a ), 67,67( 1 ),67(2 ), ) Non - ferrous metals. 

68, 88 (2 ), 69 (2 ), 70, 70 (1 ). 7014 ), 

7016 ), 7010 ), 7000 ) and 72 (12 ). 
00 (a ) and 66 (1 ) . . . . Aluminium , 
| 70 (2) and 70(8 ) . . . ] Antimopy . 

7117) . . . . . Hurricane lantorns . 
72 (33) . . . . . Piokorg ured in textile industries 
72 ( 34 ) 

Cotton textile machinery . 
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Item No. of Turff 


Nazzo of the industry 


No. 


28 
97 
78 


7317) . . 
78 ( 18 ) . . . 
78(16) and 82(3 ) , 


. 
. 
: 


. 
. 
: 


. 
. 
: 


Dry batteries . 
Battery for motor vehlolo . 


and 


Plaatio 

(1) Elootrioal accogoorleg made of plantios, 
( ii) Phonol- formaldehydo moulding 

powder. 
Bicycles ( including parts and 40000 orie 

thereof ). 


10 | 76 ( 6 ), 78 ( 0 ), 76 ( 7 ) and 70 ( 8 ) , 


T . T. KRISHNAMACHARI. 


NEW DELHI ; 
The lat November , 1952. 


Bill* No . 101 OF 1952 
A Bill to make provision for tho prevention of adulteration of food . 
Be it enacted by Parliament as follows : 

PRELIMINARY 
1. Short title and extent. — (1) This Act may be called the Food 
Adulteration Act, 1952 . 

( 2) It extends to the whole of India except the State of Jammu and 
Kashmir . 


2 . Definitiong . — In this Act, unless tho context otherwise requires, 

(i) " adulteratod " - an article of food shall be deemed to be 
adultorated 

(a ) if the articlo sold by a vendor is not of the nature , 
substance or quality demanded by the purchuser and is to his 
prejudice ; 

(b ) if the article has been mixed with any other substance 
AO LA to reduce , lower or injuriously affect its quality or nutritive 
value ; 

(c ) if any inforior or chcaper substance has been substituted 
wholly or in part for the article so as to affcct injuriously the 
nature, substance or quality theroof ; 


( 2 ) if any constituent of the article bas been wholly or in part 
abstracted so 08 to Affect injuriously the nature , substanco Or 
quality theroof ; 


* The Preyidenth4, in purşunnco of clztu 9A (3 ) of artiole 117 of the Congtitution of 
in recommended to the found of the People the consideration of the Bill. 
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( 8 ) if the article had been prepared . pucked or kept under 
insanitary conditions whereby it has become contaminated or 
injurious to heaith ; 

(f) if the nrticle , whether manufactured or not, consiste 
wholly or in part of any filthy, putrid , disgusting, rotten , 
decomposed or diseased animal or vegetable substance or is 
otherwise unfit for human consumption , 

(9 ) if the artiole is obtained from a disessed animal or from 
an animal fed upon unwholesome food ; 

(h ) if there is added to the Article any poisonous or other 
ingredient which renders it injurious to health ; 

(1) if the container of the article is composed , whether wholly 
or in part, of any poisonous or diselerious substance which renders 
its contonts injurious to hea th ; 

(1) if any colouring matter other than that prescribed in 
respect thercof and in amounts not with n the prescribed limits 
of variability is present in the article ; 

(k ) if the articlu contains any prohibited preservative or 
permitted presci vative in ( Xcess of the prescribed limits ; 

(1) if the quality or purity of the article falls below the 
prescribed standard or its constituents are present in quantities 
which are in excogs of the prescribed limits of variability ; 

(ii ) " Central Food Laboratory ” incans any laboratory or institute 
obtablished or specified under section 4 ; 

(ii ) " Committee " means the Central Committee for Food 
Standards constituted under section 3 ; 

(iv ) " Director of the Central l ood Laboratory " means the person 
appointed by the Central Government hy notification in the Official 
Gazette as the Director of the Central Food Laboratory and includes 
Bay person appointed by the ( entral Government in like munnar 
to perform all or any of the functions of the Director under this Act ; 

(v ) " food " means any article used as food or drink by mun , other 
than drugs and wator and includes 

(a ) any article which ordinarily enters into , or is used in the 
composition or preparation of human food , and 

(b ) any favouring matter or condiments ; 
( v2) " Food (Health ) Authority " means the Director of Medien ] 
and Hoalth Servicos or the Chicf Officer in charge of Health 
administration in a State by wlintever name he is called ; 

(vii ) " local aren ” menus any prun , whether than or rurnl. 
declared by the State Government , ho notification in the Official 
Gazette, to be a local area for tlie purposes of this Act ; 
(viii) “ local authority " menng in the ( nse of 
(I) a local area which is 

(a ) & municipality , the municipal board ; 
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(b ) a cantonment, the cartonnent authority ; 


(C ) A notified area , the notified prea committee ; 


( 2 ) any other locul arca , such authority ibs may be prescribed 
by the State Government under this Act ; 


(ix ) " misbranded " -- an article of food shall be deemed to be 
misbranded 

(a ) if it is an imitation of, or is a substitute for , or rosembles 
in a manner likely to deco ve, another urticle of food under the 
namo of which it is sold , and is not plainly and conspicuously 
labelled so 88 to indicate its true character ; 

(b ) if it is falsely stated to be the product of any place or 
country ; 

(c ) if it is sold by a name which belongs to another article 
of food ; 

( d ) if it is so coloured or coated , powdered or polished that 
the fact that the article is damaged is concealed or if the articlo 
is made to appear better or of greater value than it really is : 

(e ) if falge claims are made for it upon tho labol or 
otherwise ; 


) if, when sold in packages which have been sealed or 
prepared by or at the instance of the manufacturer or producer 
and which bear his name and address , the contents of ARCA 
package are not conspicuously and correctly stated on the outside 
thereof within the limits of variability progoribed under thla 
Act ; 

(9 ) if the package containing it , or the label on the package 
bears any statement, design or device regarding the ingredients 
or the substances contaiand therein , which is false or misleading 
in any material particular : or if the package is otherwise deceptive 
with respect to its contents ; 

(h ) if the package containing it or the label on the package 
bears the name of a fictitious individual or company as the 
manufacturer or producer of the article ; 

(1) if it purports to be , or is repregented as being , for special 
dietary usea , unless its label bears such information as may be 
prescribed concerning its vitamin , mineral, or other dietary 
properties in order sufficiently to inform its purchaser as to ita 
value for Auch uses ; 

(1) if it contains any artificial Anvouring, Artifirial colouring 
or chemical preservative , without a declaratory Inbol stating 
that fact, or in contravention of the requirements of this Act or 
rules made thereunder ; 


(k ) if it is not labelled in accordance with the requirements 
of this Act or rules made thereunder ; 
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. ( T ) " package " means a box , casket , tin , barrel, case , receptacle , 
Back , bag , wrapper or other thing in which an article of food is placed 
or packed ; 

(ci) premises " include any manufacturing shop , stull , or place 
where any article of food is sold or manufactured or stored for sale ; 

( rii ) " prescribed " means prescribed by rules madu under this 
Act ; 

( 2111) " salo " with its grammatical variations and cognato 
expressions, means tho sale of any article of food , whether for cash 
or on credit or by way of exchange and whether by wholesale or retail, 
for human consumption or use, or for analysis , and includes an agree 
ment for sale , an offer for salo , the exposing for sale or having in 
possession for sale of any such article , and includes also an attempt 
to sell any such article ; 

( iv ) " sample " moans a sample of any artiole of food taken under 
the provisions of this Act or of any rules made thereunder ; 

(xv ) the words " unwholesome" and " noxious " when used in 
relation to an article of food mean respectively that the article 18 
harmful to health or repugnant for human use . 


CXNTRAL COMMITTER FOR FOOD STANDARD AND CENTRAL Foop LABORATORY 


8 . The Central Oommittee for Food Standards . - ( 1) The Central 
Government shall , as soon as may be after the commencement of this Act, 
constitute a Committee called the Central Committee for Food Standards 
to advise the Central Goverment and the State Governments on matters 
arising out of the administration of this Act and to carry out the other 
functions assigned to it under this Act. 


(2) The Committee shall consist of the following members, namely : 

(a ) the Director-General , Health Services , ox -officio , who shall 
be the Chairman ; 

(6 ) the Director of the Central Food Laboratory , 6x -officio ; 

( c ) four experts connected with prevention of food adulteration 
from different States nominated by the Central Government ; 

(d ) one representative euch of the Central Ministries of Food and 
Agriculture, Commerce and Industry , Railways and Defence nominatod 
by the Central Government. 

(c ) one representative each nominated by the Government of each 
Part A State and Part B State ; 

( ) two ropresentatives nominated by the Central Government to 
represent the Part C States. 


(3 ) The members of the Committee referred to in clauses (c), (d ), (e) 
and of gub - section (2 ) shall, unless their soats brcome vacant earlier by 
resignation , death or otherwise , be entitled to hold office for three years 
and shall be eligible for renomination . 
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(4 ) Tho functions of the Committee may be exercised notwithstanding 
any vacancy therein . 

(5 ) The Committee may appoint such and so many sub - committees as 
it deemg fit and may appoint to them persons who are not members of the 
Committeo to exercise such powers and perform guch duties 28 may , 
subject to such conditions, if any, as the Cominittoe muy impose , be 
delegated to them by the Committee . 

(6 ) The Committee may , subject to the previous approval of the Central 
Government, make bye -laws for the purpose of regulating its own procedure 
and the transaction of its business . 

4 . Central Tood Laboratory ( 1 ) The Central Government may, by 
notification in the Official Gazette , 

(a ) establish & Central Food Laboratory , or 
(b ) specify any laboratory or institute ag a Central Food Labora 


tory ; 


to carry out the functions entrusted to the Central Food Laboratory by 
this Act or any rules made under this Act . 


(2 ) The Contral Government may , after consultation with the Com 
mittee , make ruleg prescribing 

(a ) the functions of the Central Food Laboratory ; 

( b ) the procedure for the submission to the said Laborutory of 
sample of articles of food for Analysis or leals , the foring of the 
Laboratory s reports thermon and the fees payable in respect of such 
reports ; 

(c ) such other matters as may be normanrv or expedient to en 
puble the unil Laboratory to carry out its functions , 


GENERAL PROVISIONS AS TO FOOD 


all import intotification in such dato 


b . Prohibition of import of certain articles of food . – From such date 
A8 may bo fixed by the Central Government by notification in the Official 
Gazette in this behalf , no person shall import into India 

(i) any adulterated food ; 
( it) any misbranded food ; 

(iil ) Any article of food for the import of which a licence is presorib 
ed , except in accordance with the conditions of the licence ; and 

(iv ) any article cif for in contraver tion of any other provision of 
this Act or of any rulo made thereundor . 


8 . Application of law relating to sea Customs and powers of Qustoms 
Officer8 . - (1 ) The law for the time being in force relating to bea customs 
and to goods , the import, of which is prohibited by roetinn 18 of the Sea 
Customs Act, 1878 (Vill of 1878 ) shall , subject to the provisions of 
section 10 of this Act, apply in respect of articles of food , the import of 
which is prohibited under section 5 of this Act , and officers of Customs 
and officers empowered under that Act to perform the duties imposed 
thereby on & Customs Collector and other officers of Customs shall have 
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the same powers in rospect of such articles of food as they have for the 
time being in respect of such good , as aforesaid . 

( 2 ) Without prejudice to the provisions of sub -section ( 1) the Customs 
Collector, or any officor of the Governnent author zed by the Central 
Government in this behalf , may detain Ally imported package which he 
Buspects to contain any articlo of food the import of which is prohibited 
under section 5 of this Act and sha l forthwith report auch detention to the 
Director of the Central Food Laboratory and , if required by him , forward 
the package or send samples of any suspected article of food found there 
in to the said Laboratory , 

7 . Prohibition of manufacture , sale, etc . of certain articles of food . 
From such date as may be fixed by the State Government , by notification 
In the Official Gazette , in this behalf no person shall himself or by any 
poreon on his behalf manufacture for sale , or sell or distribute - 

(i) any adulterated food : 
(ii) any misbranded food ; 

(iii ) any article of food for the sale of which a licence is prescrib 
ed , except in accordance with the conditions of the licence ; 

( iv ) any article of food the sale of which is for the time being 
prohibited by the Food ( Health ) Authoritiv with a view to preventing 
the outbreak or spread of infectious diseases ; or 

( v ) any articlo of food in contravention of any other provision of 
this Act or of any rulo made thereunder . 


ANALYSIS OF FOOD 


8 . Public Analysts . - - The State Government may , by notification in 
the Officiul Gazette , appoint persons in such number as it thinks fit and 
possessing such qualifications as may be prescribed , to he public analysts 
and define the looal areas over which they shall excreibe jurisdiction : 

Provided that no person who has any financial interest in the menu 
facture , import or sale of any article of food shall be so appointed : 

Provided further that the State Government may appoint one public 
analyst for two or more local areas , such local areus being regarded as one 
unit for the purposes of this Act . 

9. Food Inspectors. - (1 ) Subject to the provisions of section 14 the 
State Government may, by notification in the Official Gazette , appoint 
Persons in such number as it thinks flt , having the prescribed qualifice 
tions to be food inspectors for tho purposos of this Act, and they shall 
exercise their powers within sich local areas as that Government may 
assign to them : 

Provided that no person who has any illucial interest in the manu 
facturo , iinport or sale of any article of food shall be so appointed . 

( 8) Every food inapoctor shall be deemed to bo n public servant withio 
the meaning of the Indian Penal Code (Act XLV of 1860 ) . 
10 . Powers of food inspectors.--. (1 ) A food inspector shall havo power 
(a ) to take samples of any article of food from 

(i) any person selling such artiole ; 
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(1 ) any person who is in the courge of conveying, delivering 
or preparing to deliver such artic e tu purchaser or consignee ; 

( iii ) a consignee after delivery of any such article to him ; and 
11 ) to send such sample for analysis to the public analyst for the 
local area within which such sinple has been tuken ; 

(0 ) with the previous approval of the health officer having 
jurisdiction in the local area concerned , or with the previous approval 
of the Food (Health ) Authority , to prohibit the sale of any article of 
food with a view to pr. venting the outbreak or spread of any infectious 
disease . 

( 2 ) Any food inepootor may enter and inspect any place where any 
artiole of food in manufactured , stored or exposed for sale and take samplog 
of such artiol s of food for analysis . 

( 3 ) Whore any sample is taken under clause ( a ) of sub - section ( 1 ) or 
sub -section ( 2 ), its coat calculated at the rate at which the article 18 
unually sold to the public shall be paid to the porson from whom it is 
takon , 

( 4 ) If any furticip lutander for fool pears to any food inspector to 
be adulternted or mishraniled hi mav Apizo and carry Awly such article 
in order that it may be dealt with As hereinafter provided . 

( 5 ) The power conferred bv this section includes power to break open 
any package in which any flrticles of fool may het contaired or to break 
open the door of any premians where any sirtiola of food may be kept for 
Bale . 


11 , Procedure to be followed by food inspectors . - ( 1 ) When & food , 
inspector takes a sample of food for analysis , he shall 

(a ) pive notice in writing then and there of his intention to have 
it so analysed to the person from whom he has taken the sample ; 

(6 ) 8 pamte the sample then and there into three parts and mark 
and seal or fasten up each part in such a manner as its nature 
permits ; and 

(0 ) ( 1) deliver one of the parts to the person from whom the, 
sample has been taken ; 

(it) send anoth r part for analysis to the public analyst; and 

( iii ) retain the third part for production in Caor any legal pro 
ceedings are taken or for analysis bv the Director of the Central 
Food Laborntory under 4111 -section ( % ) of section 13 , as the c888 
may be . 

( 2 ) If the person from whom the wiltriple has been taken declines to 
accept ono of the party , the publie Analist p ( living a sample for analysis 
shall divide it into two parts in hulsenl or fasten up one of those parts 
and shall cause it, either upon rrcrint of the sumple or when he delivers 
his report , to bo delivered to thin fill in retor who shall retain it for 
production in caso l gal proceelinra arr takon 

( 3 ) When & sample of any article of froid is taken under sub - section ( 1), 
or sub -section (2 ) of section 10 , the food inspector shall send & sample 


522 


THE GAZETTE OF INDIA , NOV . 15 , 1952 [ L ART II — Sec. 2 


of it in accordance with the rulos proscribed for sampling to the publio 
analyst for the local area concerned . 

(4 ) If the sample of the article is reported by the publio analyst to be 
not adultcrated , the article shall bo returnod at the cost of the Govern 
ment to the owner or person from whose possession it was seized . 

(5) An article of food seized under sub-section (4 ) of section 10 , shall 
be produced before a magistrate as soon 88 possible : 

Provided that in the case of any article of which samples have been 
sent to the publio Analyst for analysis it may be produced on or after the 
receipt of the report of the publio analyst. 


(6 ) If it appears to the magistrate on taking such evidence as he may 
deem necessary that the article of food produced before him under sub 
llection (5 ) is adulterated , he may order it 

(a ) to be forfeited to the local authority , or 

(b ) to be destroyed at the cost of the owner of or the person from 
whom it was seized so as to prevent its being used as human food, 

(o ) to be so disposed of as to prevent its being again exposed for 
galo or used for food under its deceptive name, or 

(d ) to be returned back to the owner for being sold under its 
appropriate name, after taking adequate guarantee from the owner . 


12 . Purchager may have food analysed . - ( 1) A purchaser of any artele 
of food ollier thua A food inspector shall be entitled , on payınent of such 
feos ag my be prescribed , to huve such article analysed by the public 
analyst and to recoive from him i report of the result of his analysis . 

( ) Before submitting such article to be analysed as aforesaid the 
purchaser shull notify in writing to the seller his intention to hard it 80 
ammlyond ; and the public analyst on receiving such article for analysis abull 
divide it into three parts , of which one is to be unalysed , another to be 
retained by lum in order to be relurned with his report and the third to be 
delivered on domand to the seller : 

Provided that ench part other than the part analysed shall be marked 
and seal d or fastened up in such manncr Ag may be prescribed . 


13 . Report of public analyst . - (1 ) The public analyst shall deliver, in 
such form us may be prescribel, a report to the food inspector of the 
result of the analysis of any article of food submitted to him for analysis. 

( ) Where a food inspector or an Accused vendor under this Act is not 
entisfied with the report given by the public analyst under sub -section (1 ), 
he may , on payment of the proscribed fee send the part of th sample 
mentioned in sub -clause ( ii ) of clause ( c) of sub -section (1 ) of section 11 
to the Director of the Central lood Laboratory for report and the Director 
of the Laboratory shall thereupon grant a certificate in the form prescribed 
specifying the result of his anulysis . 

( 3 ) The certificate ingued by the Dir ctor of the Central Food Labora . 
tory under sub -section (2 ) shall superbede the report given by the public 
analyst under sub -section (1) . 
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(4) Where a certificate obtained from the Director of the Central Food 
Laboratory under sub - section ( ) is produced in any proceeding under this 
Act, or under sections 272 to 270 of the Indian Penal Code ( Act XLV of 
1860 ), it shnll not be piccossury in such proceeding to produce any part of 
the samplo of food taken for analysis . 

(5 ) Any document purporting to be & report signed by a public Analyst 
unless it has been superseded under sub -section ( 3 ) , or any document 
purporting to be a certificate signed by the Director of the Central Food 
Laboratory , may be used ay evidence of the facts stated therein in any 
procoading under this Act or under sectiong 272 to 276 of the Indian Punal! 
Dodo (Act XIV of 1860 ): 

Provided that those officers shall not be requirid to attend the court 
for examination or cross -examination in connection with reports or 
certificates of analysis signed by them under this Act . 


MISCELLANEOUS 


14 . Import of food and sale of food in railway and other premises . - ( 1 ), 
The Central Government may , by notification in the Official Gazette , 
appoint any person to exercise the powers of a food inspector under 
gections 10 and 11 , 

( a ) at any major port , air port or land custoins station in respect 
of any article of food which is being imported through such port or 
station ; 

(b ) in respect of any railway station or group of railway stations 
where food is being sold : 

Provided that the Central Government may, instead of making any 
appointment under this section , authorise any food inspector in any State 
in which the major port , air port or land oustoms station or railway station . 
is situate to exerciso such powers . 

( 9) Every porson appointed or authorised under sub -section ( 1) shall ! 
be deemed to be a food inspector for the purposes of this Act . 


10 . Notification of food poisoning . — The State Government may, by 
notification in the Official Gazette , require medical practitioners carrying 
on their profession in any local area specified in the notification to report . 
all occurrences of food poisoning coming within their cognizance to such 
offioer as may be specified in the notification . 


16 . Ponalties . - - If any person 

(a ) whether by himself or by any other person on his behalf , 
imports into India or manufacturers for sale , or stores , sells or 
distributes , any article of food in contravention of any of the provisiong . 
of this Act or of any rule made thereunder , or 

(b ) prevents a food inspector from taking a sample as authorised 
by this Act, or 

( o ) prevents & food inspector from exercising any other power 
conferred on him by or under this Act , 
he shall, in addition to the penalty to which he may be liable under the 
provisions of section 6 , be punishable for the first offence with imprison 
ment for a term which may extend to three months, or with fine, or with 
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buth . and for a second or subsequent offence with imprisonment for a 
terin which may extend to one year, or with fine , or with both . 


17. Offences by companies . 1) Where an offt 110e under this Aot hus 
been comunitted by a company, every person who at the time the offence 
was committed was in charge of, and was responsible to the company for 
the conduct of , the business of the company , as well as the company , shall 
be deemed to be guilty of the offence and shall be liable to be pro 
ceeded against and pinighed accordingly : 

Provided that nothing contained in this sub section shall render any 
such person liable to any punishment provided in this Act if he proves 
that the offence was committed without his knowledge or that he exercised 
all due diligence to prevent the cominission of such offence . 

(2 ) Notwithstanding anything contained in gub - section ( 1 ), where an 
offence under this Act has been committed by a company and it is proyed 
that the offence has been committed with the consent or connivance of, 
or is attributable to any neglect on the part of, any director , manager , 
secretary or other officer of the company , auch director, manager , secretary 
or other officer shall also be deemed to be guilty of that offence and shall 
be liable to be proceeded Against and punished accordingly . 
Explanation . For the purposes of this section --- 

(a ) “ company " means any body corporate , and includes a firm 
or other association of individuals ; and 

(6 ) " direqtor " in relation to a firm means a partner in the firm . 


18 . Forfeiture of property . — Where any person has been convicted 
under this Act for the contravention of any of the provisions of this Act 
or of any rule thereundor , the article of food in respect of which the 
contravention has been committed may be forfeited to the Government. 


19 . Defenoog which may or may not be allowed in prosecutions under 
this Act.41) It shall be no defence in a prosecution for an offence pertain 
ing to the sale of any adulterated or misbranded article of food to allege 
merely that the vendor was ignorant of the nature , substance or quality 
of the food sold by him or that the purchaser having purchased any article 
for analysis was not prejudiced by the sale. 

( ? ) A vendor shall not be dermed to have committod an offenom if he 
proves 

(i) that the article of food wag purchased by him as the same in 
nature , substance and quality as that demanded by the purchaser and 
with a written warranty in the prescribed form , if any, to the effect 
that it was of such nature , substance and quality ; 

(ii ) that he had no reason to believo at the time when he sold it 
that the food was not of such nature . substance and quality ; and 

(iii ) that he sold it in the game state as he purchased it : 
Provided that such & defence shall be open to the vendor only if he 
has, within seven days of the receipt of a copy of the report of the publia 
analyst , submitted to the food inspector or the local authority a copy of 
the warranty with a written notice stating that he intends to rely on it and 
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and has also sent a like notice of his intention to that person : 


Provided further that the warranty given by A person resident in any 
area in which this Act 18 not in force , shall be a defence to the vendor 
only if the vendor proves to the satisfaction of the court that he had 
taken reasonable steps to uscertain and did in fact believe in , the accuracy 
of the statement contained in the warranty . 


( 3 ) Any person by whom a warranty as is referred to in gub - section (9 ). 
is alleged to have been given shall be entitled to appear at the hearing 
and give evidence . 


(4 ) Where an employer is charged with an offence under tbis Act he 
shall be entitled , on application duly made by him , to have any other 
person whom he charges as the actual offender brought before the court 
at the time appointed for hearing , and if , after the commission of the 
offence has been proved , the employer provos to the satisfaction of the 
court that he has used due diligence to enforce the exocution of this Act 
and that the said otber person committed the offence without his 
Aknowledge, content or connivance , the said other person shall be convicted 
and the employer shall be acquitted . 


20 . Oognizance and trial of offences . — (1 ) No progecution for an offence 
under this Act shall be instituted except by, or with the written consent 
of, the State Governiocnt or a local authority or a person authoriged in 
this buhalf by the State Government or a local authority . 

( 2 ) No court inferior to that of a magistrate of the second class shall 
try any offence under this Act . 


21. Protection of action taken in good faith . - No guit , prosecution or 
other legal proccedings shall lie against any person for anything which is 
in good faith done or intended to be done under this Act . 


22 . Power of the Central Government to make rules . - - The Central 
Government may , after consultation with the Committee and subject to 
the condition of previous publication , muke rules 


(a ) specifying the ulicles of food or classes of food for the import 
of which a licence is required and prescribing the form and conditions 
of such licence , tho uutliority empowered to issue the same and the 
fees payable therefor ; 

(b ) defining the standards of quality for, and fixing the limits of 
" variability permissible in respect of, any article of food ; 

(c ) laying down special provisions for imposing rigorous control 
over the production , distribution and sale of milk and milk producte ; 

(d ) laying down special provisions for imposing rigorous control 
Lover the production , distribution and sale of vanaspati and edible oils , 
Including registration of the premises where they are manufactured , 
maintenance of the promises in a sanitary condition and maintenance 
of tbe heulthy state of human beings associated with the production , 
distribution and sale of vanaspati and edible oils ; 
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( e ) restricting the packing and labelling of any article of food 
and the design of any such package or label with a view to preventing: 
the public or the purchaser being deceived or misled as to the character , 
quality or quantity of the article : 

(f) defining the qualifications , powers and dutius of food inspectors 
and public analysts ; 

(g ) prohibiting the sale or delining the conditions of sale of any 
substanice which may be injurious to health when used as food or 
festricting in any manner its use as an ingredient in the manufacture 
of any article of food or regulating by the issue of licences the manu 
facture or sale of any article of food ; 

(h ) defining the conditions of sale or conditions for licence of sales 
of any article of food in the interest of public health ; 

(i) specifying the inanner in which containers for samples of 
food purchased for analysis shall be scaled up or fastened up ; 

(1) spocifying a list of permissible preservatives , other than 
common salt and sugar , which alone shall be used in preserved fruits , 
vegetables or their products or any other article of food as well as the 
maximum amounts of cach preservative ; 

(k ) specifying the colouring matter and the inaximuma quantities 
thereof which may be used in any article of food ; 

(1) providing for the exemption from this Act or of any require 
ments contained thure in and subject to such conditions, if any , Ag may 
be specified , of any article or classes of articles of food . 


23. Power of the State Government to make rules . - ( 1) The State 
Government may , after consultation with the Committee and subject to the 
condition of previous publiontion , make rules for the purpose of giving effect 
to the provisions of this Act in matters not falling within tho purview of 
section 22 . 


(2) In particular, and without prejudice to 
foregoing power , suob rulos may 


the genorality 


of the 


(a ) define the powers and duties of the Food (Health ) Authority 
and local authority and jurisdiction of food inspectors and public 
analysts ; 


(b ) prescribe the forins of licences for the manufncture for sale , 
for the sale and for the distribution of articles of food or any specified 
artiole of food or class of articles of food , the form of applicotion for 
Buch licences , the conditions subject to which such licences inay bo 
issued , the authority empowered to issue the game and the fees payable 
therefor : 


(c ) direct a fee to be paid for analysing any article of food or 
for any matter for which a fee may be prescribed under this Act : 


(d ) direct that the whole or any part of the fin69 imposed undan 
this Act shall be paid to a local authority on realisation ; 
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( ") provide for the delegation of the powlrs and functions conferred 
by this lit on the Stal: 605Hrnment or tood authorities to subordinate 
authorities . 


24 . Repeal of corresponding laws. - lf, imediately before the 
commeniment ol this lot, there is in torcat in any State to which this Act 
extends any law ( Olltsponding to this Act , that corresponding law shall 
upon such commencement stanı 14pealed 

Provided that in so far as 41111 such corresponding Inw makes provision 
for any of tho inttria dealt with a soction 7 or for the punishment of 
offenn es k ommitted in contrutention of i111 ? Such law , the ruptal shall take 
effect only on the date found by the State Government in exercise of tho 
powers conferrell upon it h section 7 . 


STATEMENT ON OBJET TS AND REASONS 


1.99 Onist in a number of Stutes in India for the prevention of 
adulteration of fouddantufts but the lick mitoimity having been passed 
At dittaient times without mutual consultation between States The need 
for Central legislation loi the whole country in this matter has been felt 
Alice 1937 when A snittil appointed by the Central Advisory Board 
of lIealth recommanded the mtep " Adulteration of oxl -stufts anl other 
tools is nou melucel in the concurrent List in the countitution of India . 
11, bila thelelone become possible for the Central Government 0 ( nach 
all- Iudia legislation on this subject The Bill will replace local food 
adulteration laws where they 1145 uul 414 ) Apply to those State , where 
there are no local lany ( ni tlit subject Nong othe19 , it prstidos for ( 1) A 
Central Food Laboratory to whicb food samples can be referred for final 
opinion in disputed cases ( clause 4 ), ( 2 ) a Central Committee for Food 
Standards consisting of representatives of Central and State Governments 
to advise on matters aneiry from the alministration of the Act (Claube 8 ) 
and (1 ) the vesting in the Central Government of tho rule -making power 
regarding standarris of quality for articles of food and portain other reatters 
( clause 22 ). 


AMRIT KAUR . 


NEW DELHI ; 
T he oth October, 1952 . 


FINANCIAL MEMORANDUM 


The Bill involves expenditue to the Central Government on account 
of the proposed Central Food Laboratory aud Inspoction Staff at the Rail 
WAV Stations and Ports According to present rough estimates , the total 
expenditure from ( entrul Revenues on account of the Bill is not ex 
pected to cyched Rs . 5 , 75 , 000 non recurring and Rs 1 , 49, 000 recurring 
per annum 


The expendituro on the enforcement of the Act in the States will dovolvo 
on State Governments and local bodies . 
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The following Bills were introduced in the House of the People on 
10th November , 1952 : 

BILL * No. 99 OF 1952 
A Bill to provide for the lvvy and collection of a reys for raising funile for the 

purpose , of developing Khadi and other handloom industries and fomu 
promoting the sale of khadi and other handloom cloth . 
Be it enacted by Parliament as follows : 

1 . Short title and extent. -- 1) This Act may be oulled the Khadi ando 
other Handloom Industrios (Development ) Cess Act, 1952 . 

( 2 ) It extends to the whole of India except the State of Jammu and 
Kashmir . 
2 . Definitions . — In this Act , unless the context otherwisc requires , — 

(a ) handloom cloth means any cloth woven from any material, 
including silk , artificial silk , staple fibre and wool, ou looms worked ? 
by manual labour ; 

(6 ) handloom industries means industries which manufacture 
handloom cloth ; 

(c ) khadi means any cloth woven on looms worked by manual 
labour , from yarn hand-spun in India , 

3. Levy of ceas . - ( 1) With etfect from such date as the Central! 
Government may , by notification in the Offtcial Gazette, appoint, there . 
shall be levied and collected on all cloth manufactured in the territories 
to which this Act extends & cess in the nature of an excise duty at the 
rate of three pies per yard . 

( 2 ) The co88 shall be in addition to the duty of excise chargeable on 
cloth under the dentral Excises and Salt Act, 1944 (I of 1944 ), and shall ! 
be levied and collected in the same manner en the duty of excise on cloth 
is levied and collected under that Act. 

( 3 ) In this section , cloth has the meaning assigned to it in the First : 
Schedule to the Central Excises and Salt Act, 1944 (I at 1941 ): 


4 . Application of proceeds of cege . — The Central Government may 
utilise the net proceeds of the cess for meeting the costs of such measures . 
as it considers nocessary or expedient to take for developing bandloom 
Industries and , in particular , measures for 

(a ) undertaking , Assisting or encouraging handloom industries ; 

(6 ) encouraging the adoption of improved methods of manu 
facturing khadi and other handloom cloth ; 

(c ) encouraging and developing research in the technique of 
production of khadi and other handloom cloth and in the art of designe 
relating thereto ; 


The President hab , in purguanoe of clauses ( 1) and (3 ) of articlo 117 of the Constitu 
tion of India , recommended to the House of the Pooploy the introduotion and considera 
tion of the Bill. 
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(d ) maintaining or assisting in the maintenance of institutes for 
the development of handloom industries ; 

( e ) promoting the sale and marketing of khadi and other handloom 
cloth ; 

) fixing the grades and standards of khadi and other handloom 
cloth and enforging quality control ; 

( 9 ) promoting and encouraging co -operative effort among manu 
facturers of khadi and other handloom cloth , 


6 . Power to make rules. — ) The Central Government may , by 
notification in the Official Gazette , make rules for carrying out the purposes 
of this Act . 


( ) In particular, and without prejudice to the generality of the fore 
going power, such rules may provide for , 

(a ) the manner in which the proceedy of the cess levied under 
this Act may be applied for all or any of the purposes specified in 
section 4 ; 


( b ) the making of grants or loans from such proceeds to State 
Governments for all or any of the said purposes ; 


(c ) the allocation of the net proceeds of the cess betwcen khadi 
And other handloom industries ; 


(d ) the manner in which accounts relating to the proceeds of the 
cess shall be maintained ; 


(A ) the exemption from the whole or any part of the cess levied 
under this Act of any variety of cloth which is for the time being 
exempt from the duty of excise imposed under the Central Excises and . 
Salt Act , 1944 ( I of 1944 ). 


STATEMENT OF OBJECTS AND REASONS 


Both the Khadi and the Handloom Cloth Industry have a definite place 
in our national economy. Khadi makes its contribution towards the relief 
of rural unemployment and provides a supplementary source of livelihood 
to our agricultural population . The handloom industry has a substantial 
part to play in supplying the demand for cloth in the country . Both those 
industries , however , have been buffering from many handicaps of late , 
mainly in finding an adequate market for their products. They have to 
cater to certain special markets and to individual and local tastes . For this 
purpose they need assistance in order to obtain adequate supplies of cotton 
and vern at reasonable rates , to effoot improvement in their methods and 
technique of production and for organizing the sale and marketing of their 
goods . In order to financo the development of these industries on these 
lines , it is proposed that a cegs of three pies per yard should he imposed on 
All mill-made cloth , whether exportod or consumod in this country . The 
CANS would take the form of a duty of excise and is expected to yield more 
than rupees six crores per year. The proceeds of the cess will be allocated 
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by Guvenincat for the developmcut of the khudi und the binlloon 
Industry , the proportions being determined Cuch year according to 
circumstances . Legislation is required for imposing this vess as a duty 
of ("Xriye , 

T . T . KRISHNAMACHARI. 
NEW DELHI : 
The 2017 October , 1952. 


FINANCIAL MEMORANDUM 
The Ministry of Commerce and Industry propoyos to introduce # Bill 
to provide for the levy and collection of a ceas for raising funds for the 
purpose of developing handloom industry and for proinoting the sale of 
khadi und other handloom ( loth . The lipss would be in the mure of a 
duty of exoise . 

2 . The Bill provides for a levy of cess of 9 pies per yurd of mill-made 
« loth produced in the country . On the basis that the Oss would be lovied 
on more thin 4 ,000 millon yards it is expected that the cens will yield more 
than Rs. 6 ( lores per annuin . 

3 . The above ( ks will he collected in the same manner 24 the duty of 
excise on cloth , by the Central Excise Department, and the net proceeds 
will be o vuilable for distribution for developing the Handloon And Khadi 
industries , 


Bill No. 102 or 1962 
A Bill to amend the Indian Pou or Alcohol Act, 1948 
BE it enacted by Parliament as follows : 

1 . Short title . — This Act inat be called the Indian Power Alcohol 
(Amendment ) Act, 1952 . 

2 . Amnendment of section 1 , Act XXII of 1948 . — In sub - section ( ) of 
section 1 of the Indian Power Alcohol Act , 1948 (hereinafter referred to 
213 the principal Act ), for the words and letter “ except Part B States " , 
the worls " except the State of Jhumu and Kashmir ” shall be substituted . 

3 Substitution of new section for section 2 in Act XXII of 1948. For 
section 2 of the principal Act , the following section shall be substituted , 
namely : 

" 2 . Declaration as to expediency of control by the Union .- - It is 
hereby declared that it is expedient in the public interest that the 

Union should take under its control the power nlcohol industry , " 

4 . Validation of certain acts and indemnity in respect thereof. -- All 
arts of exerutive Authority, proceedings and sentences which have been 
alone , tnken or possed with respect to , or on account of, power alcohol 
during the period commencing on the 26th day of January , 1950 , and 
Hinding with the commencement of the Industries (Development and Regu 
Intion ) Act, 1971 (LXI of 1951 ), by the Governinent or by any officer of 
the Government or by any other authority in the belief or purported belite 
that the acts , liroceedings or sentences were heing done, taken or passed 
under the Indian Power Alcohol Act , 1948 , shall be as valid and operativo 
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lls it ide hud - Juice , talul ur pissed in trordance with 14w , and yo 
suil or othe legal procent ding whall be maintained or continued uyuinst any 
suthority whatsoever on the flound that any such ucta , proceedings or 
sentences were not done , trken or passed in accordance with law . 


STATEMENT OF OBJECTS AND REASONS 
Tho Indian Power Alibul Act, 1948 ( XXII of 1948 ) was enacted for 
the developinent of the pond alcoltul industry under the control of the 
l entral Government, built the Act hus not so far been extended to Part B 
States . Some of the Part D Stiltes like the Patiala and East Punjab 
States Union Je clone to thic 11684 Tubuch power alcohol is produced , 
e . y . , Uttar Pradesh , and offer a convenient outlet for power alcohol by 
reason of their geographical location . With a view to providing a better 
outlot for power alcohol produced in this country, it is necessary to mako 
the Art opipljinble to l urt B State els cell me the present Bil seeks to 
do so . 
2 . Opportunity has ulso been taken 

(11 ) to substitutH A OCW section for section 2 of the principal Act 
in order to bring it bal } , 113 .14€ in conformity with the language of 
Antry J2 of Lint l in the Shithith Suhedule to the Constitution , and 

( 11 ) to validnte all action taken between the commencement of 
the Constitution and the com - 11 -211ent of the Industries (Develop 
ment and Tegullution ) Act 1971 ( the Schedule to which includes 
power aliohol as one of the industries within the control of the 
Union ), in order to remi Me duulit ils to whether in the absence 
of a declaration fryde hy Parliament by law , the declaration contained 
in section 2 was effective during that period . 

T . T . KRISHNAMACHARI. 
NEW DELHI, 
The 4th Vovember, 1952 . 


Bill No . 107 OF 1952 
A Bill further to amenil the Teluntral Finance Corporation Act, 1948 , 
Be it enacted by Parliament as follows: -- 

1 . Short title . - This Act at be called the Industrial Finance 
l orporation (Anendment ) Act, 1952 . 

2 . Amendment of gection 2 , Act XV of 1948. — In clause (c ) of 
section 2 of the Industrial l inance Corporation Act , 1948 (hereinafter 
r « ferred to as the principal Act ), ufter the words or processing of 
goods the words or in shipping " shall be inserted . 

3 Amendment of section 10 , Act XV of 1948 . - Section 10 of the 
principal Act shall be re -numbered as sub -section ( 1) of that section , 
Bod 

(a ) in sub -section (1 ) as so re-numbered , 

(i) in clause (a ) for the word “ threo the word " four " shall 
be substituted ; 
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( ii ) after clause (f) , the following clause shall be inserted , 
namely : 

" (9 ) One Deputy Managing Director appointed by the 
Corporation ," 

(b ) after sub - section ( 1) as bo re -numbered , the following sub 
section shall be inserted , namely : 

" (2 ) The Deputy Monging Director shall have the right 
to attend any meeting of the Board or of the Executive Com 
mittee and take part in its discussions but shall not have the 
right to vote at any such inceting : 

Provided that when the Managing Director is for 414 
reason unable to attend any such meeting , the Deputy 
Managing Director shall have the right to vote for him at 

that meeting . " 
4 . Amendment of section 1 , Act XV of 1948 . - - In section 11 of the 
principal Act , - 

(i) in sub -section ( 1), for the words " the Central Govern - 
mont " the words " the authority appointing him " shall be substi 
tuted ; 

(ii) in the third proviso to sub -section ( ?), after the wordeir 
" Provided further that the word " such " shall be ingerted ; 

( iii ) in sub - section ( 14 ), after the words " the Managing 
Director " the words " and the Deputy Managing Director shall 
be inserted . 

5 . Amendment of section 12, Act XV of 1948 . - In section 12 of 
the principal Act, - 

(1) for clause (a ), the following clause shall be substituted , 
Damely : 

" (a ) except in the case of the Managing Director or the 
Deputy Managing Director, is a salaried official of the Corpora 
tion ; or " 

( ii ) in clause (b ), after the word " payment the words 
" of his debts " shull be inserted . 


6 . Substitution of new gection for section 13 in Act XV of 1948 . - - - 
For section 18 of the principal Act, the following section shall be. 
substituted , namely : 


" 13 . Removal of Director from office . - ( 1) The Central Gov. 
ernment may at any time remove the Managing Director from 
office after giving him a reasonable opportunity of showing cause 
against the action proposed to be taken in regard to him : 


Provided that such power shall not be exercised unless the 
Board at & meeting specially convenel for the purpose recom - - 
mends the removal of the Managing Director by not less thanı 
wo -thirds of the Directors present and voting . 
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(2 ) The Board may remove froin office any Director whom 

(n ) is , or hns become, subject to any of the disqualifica 
tione mentioned in acetion 12 ; or 

( b ) without excuse sufficient in tlie opinion of the Board 
to exonerute it , is absent without leave of the Board from 

more than three consecutive meetings of the Board . " 
7. Insertion of new section 13A in Act XV of 1948 . -- Aftor soction 
19 of the principal Act, the following section shall be inserted , nümely : 

" 13A . Casual varancy of Managing Director. - If the 
Managing Director is by infirmity or otherwise rendered incap 
able of Carrying out his dut es or is absent ou leave or otherwise 
in ciroumatunce, not involving the vication of his appointment , 
the Central Government may , after consideration of the recom 
mendation of the Board, appoint another person to act in his 
place ." 

8 . Amendment of section 14 , Act XV of 1948 , — In Section 14 of the 
principal Act, for the words " guch officers the words " A Deputy 
Managing Director and such other officers shall be substituted . 

9 . Amendmert of section 17 , Act XV of 1948 . - In sub -section ( 3) 
of section 17 of the principal Act, 

(i ) after the words us the case may be , shull " the words, 
brackets and figures “ subject to tho provisions of sub -section ( ? ) 
of section 10 " shall be inserted ; 

( iv ) after the words " the Chairmau " the words " or in his . 
absence, any other person presiding " shall be inserted . 

10 . Amendment of section 19 , Act Xy of 1948 . - - To section 19 of - 
the principal Act , the words or in consultation with the Reserve 
Bank , with a scheduled bank or u Stute Co- operative Bank " shall be 
added . 

11 . Amendment of section 21, Act XV of 1948 . – After gub _nection 
( 9 ) of section 21 of the principal Act , the following sub - section shall be 
Ingerted , namely : 

" ( 3 ) The Corporation may , for the purpose of carrying out its 
functions under th s Acti, borrow money from the Reserve Bank - . 

(a ) ngninst securities of the Central Government or of any 
State Government, repayable on demand or on the expiry of 
fixed periodg not exceeding ninety days from the date on 
which the money is so borrowed ; or 


( b ) Against bonds and debentures issued by the Corpora 
tion undor sub - section ( 1 ) or against such other security as may 
be required by the Reserve Bank maturing and repayable 
within a period not exceeding eighteen months from the date 
on which the money is so borrowed : 


Provided that the amount borrowed by the Corporation under 
olause (b ) shall not at any time exceed throe croreg of rupees in ther 
aggregate , " 


534 


THE GAZETTE OF INDIA , NOV . 15 , 1952 [ PART 11 - Sec. 2 


12 . Amendment of section 23 . Act XV of 1948 . — In section 28 of 
the principal Act . 

(i) after clause (e) of sub -section (1), the following clause 
shall be insel ted , namelt : 


" (( c ) acting as aguut for the Central Government or , 
with itw apporoval for the International lauk from Reconstruc 
tion and Development in the tingution of any business with 
uni industrial ( Cein in aspect of loans or advances granted , 
or debenturhs subscribed, hy either of thein ." 


( li ) in sub sertion ( ), for the words , barhaty and letters 
" sul -clauses (a ) ( pl " the words , hmckets, letters ind figure 
" 11111508 111 ) and (v ) of aulymotion ( 7 )" shall be qulıstituted . 


13 Amendment of section 24 , Act Xy of 1948 , — In gection 24 of 
the principal Act, for the words for an amount equivulent in the 
ilggregato to more tutin per cent of the paid up sharo capital of 
the Corporation but in 10 case en t edmg fifty lakhs of rupees " , the 
following shall be substituted , namely - 

" for an ainout exceedling one core of rupees in the aggregate: 

Provided that the woresuid lunit of one crore of rupees shall not 
apply to illy mich nuringement when any loans, advances or debentures 
Are, on the recommendation of the Corporation , guaranteed by the 
( entrn ) Governnlent 14 to the repayment of the principal and the 
payment of the interest . " 

14 . Amendment of section 25, Act Xy of 1948.-- To sub -section (2 ) 
of section 25 of tho principal Aet, the words or in any instrument 
relating to the industrial concein whall be added . 

15 . Amendment of section 26 , Act XV of 1948 . In section 26 of 
the principal Act, after clause (b ), the following cause shall be ingert 
ed , namely : 

" (r ) grant any loan or advance on the security of its own 
shares . " 


16 . Substitution of new section for section 27 in Act XV of 1948 . 
For section 27 of the principal Act, the following section shall be substi 
tuted , nanelv : 


" 27 . Loans in foreign currency . - ( 1 ) Notwithstanding any 
thing contained in the Forcign Exchange Regulution Art , 1947 
( VII of 1917 ) or in any other enactment for the time being in force 
relating to foreign exchange, the Corporation may , for the purpose 
of granting loans or advances to industrial concerns , borrow , with 
the previous consent of the ( untral Government, foreign curroncy 
from the International lank for Reconstruction and Development 
or otherwise . 

( ? ) The Central Government mav, where neccspary , guarantee 
all loans taken by the Corporation undor sub -section (1) as to the 
repaymeut of the principal and the payment of the interest . 


- 


- 
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( 3 ) All loans and advances to industrial concerns out of 
foreign currency burrowed undor sub - section ( 1 ) shall be granted in 
Indian currency and shull be repayable by such concerns in the 
Indian currency . 

(4 ) Any loss or prolit necruing to the Corporation in connection . 
with any borrowing of foreign currency under sub - section ( 1 ) or its 
ropayment on account of 1411 Huctuations in the rates of exchunge 
shall be re -imbursed by, or paid to , the Contral Government, 
the case may be . " 

17 . Amendment of section 28 , Act Xy of 1948 . -- After yubosuction (3 ) 
of section 28 of the principal Act , the following sub -section shall be inserted , 
pamely : 

" (34) Where the management of an industrial concern is 
taken over by the Corporation or any property is sold or realised 
by it under the provisions of sub -section ( 1 ), all costs, charges and 
expenses properly incurred by it as incidentul to such management , 
gale or realisation wall be recoverable from the industrial concerr , 
and the money which is received by it from such management 
sale or realisation shall , in the absence of any contract to the con 
trary , be held by it in trust to be applieci, firstly , in payment of 
such costs , charges and expenses and, secondly , in discharge of 
tbe debt due to the l orporation , and the residue of the money 
80 receivoll shall be paid to the person entitled thereto . " 


received 
by ce of an firstly 
in die het me 


18 . Amendment of section 29 , Act XV of 1948 . - In section 29 of the 
principal Act , 

(i) tor the words beginning with the words “ Notwithstanding any 
agreement to tbe contrary ” and ending with the words its liabilities 
to the Corporation " , the following shall be substituted , namely : 

" Notwithstanding anything in any agreement to the contrary , 
the Corporation may , by notioe in writing, require any industrial 
concern to which it has granted any loan or advance to discharge . 
forthwith in full its lisbilities to the Corporation , 

(ii) in clause (d ), for the words beginning with the words " or 
depreciates in value and ending with the words is not given " tbe . 
following shall be substituted , namely : 

" or depreciates in value to such an extent that , in the opinion : 
of the Board , further security to the satisfaction of the Board 
should be given and such security is not given ;" 

(ii) in clause ( e), for the words " machinery or other equipment ". 
the words " Any machinery , plant or other equipment shall be sub 
stituted . 

(iv ) in clause (l), the words " in the opinion of the Board " ghall 
be omitted . 


19 . Amendment of section 30 , Act XV of 1948. - In Section 30 of the 
principal Act , 

(i) in sub - section ( 1 ), for the words beginning with the words. 
" Where by reason of the breach " and ending with the words " ta . 
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repay such loan or udvance " , the following shall be substituted , 
namely : 

“ Whero an industrial concern , in breach of any agreement , 
maken uny default in repayment of any loun or advance or any 
instalment thereof or otherwise fails to comply with the terms of 
its ugreement with the Corporation or whero the Corporation 
requires an industrial concern to make immediate repayment of 
any loan or advance under section 20 and the industrial concern 
fails to make such repayment , then , without prejudice to the 
provisions of section 69 of the transfer of Property Act , 1882 (IV 
of 1882 ), " ; 

(i ) for sub - section ( 13 ), the following sub -section shall be sub 
stituteu , namely : - - 

" ( 13 ) The functions of a District Judge under this section 
shall , in a presidency town , be exercised by the High Court ." 
20 . Insertion of now sections 80A to 80E In Act XV of 1948 . Aftor 
*- section 30 of the principal Act , the following sections shall be inserted , 
W namely : 

" 80A , Power of Corporation to appoint directors of an industrial 
oonoern when manugement is taken over - ( 1 ) When the management 
of an industrial concern is taken over by the Corporation , the Corpora 
tion may , by order notified in the Official Gazette , appoint as many 
persons as it thinhs fit to be the directors of that industrial concern . 

( 2 ) The power to appoint directors under this section includes 
the power to appoint any individual, firmi or company to be the 
manuging agents of the industrial concerl on such terms and condi 
tions as the Corporation may think fit, 

BOB . Effect of notified order appointing directors. On the issue 
of a notified order under section 30A ,-- 

(a ) all persons holding office as directors of the industrial 
concern immediately before the issue of the notified order shall 
he deomed to have vacated their offices as such : 

(6 ) any contract of managoment between the industrial 
concern und Any managing agent thereof holding office as such 
immediately before the issue of the notified order shall be deemed 
to have terminated ; 

(r ) the managing agent, if any , appointed under section B0A 
shall bo doemod to have been duly appointed in pursuance of 
the Indian ( ompanies Act, 1911 (VII of 1918 ) and the memo 
l Andum und articles of sociation of the industrial concern and 
the provisions of the said Act and of the memorandum and 
articles shall, subject to the other provisions contained in this 
Act , apply acoordingly , but no such managing agent shall be re 
moved from office except with the previous consent of the 
Corporation ; 

(d ) the directors appointed under section 30A shall take such 
steps As inův be necessary to take into their custody or under 
their control all the property , effects and actionable claims to 
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which the industrial concern is, or appears to be , entitled , and 
#ull the property and effects of the industrial concern shall be 
deurned to be in the custody of the directors as from the dato 
of the notified order ; 

( c ) the directors appointed under soction BOA sball be , for 
all purposes , the directors of tho industrial concern duly con 
stitutod under the Indian Companies Act, 1913 (VII of 1918 ) and 
shall alone he entitlod to exercise all the powers of the directors 
of the industrial concern , whether such powers are derived from 
the said Act or from the memorandum or articles of association 
of the industrial concern or from any other source . 

30 ( . Powers and duties of directors . — ( 1) Subject to the control 
of the Corporation , the directors appointed under section 80A shall 
take such steps as mas be necessary for tho purpose of efficiently 
managing the business of the industrial concern and shall exercise 
such powers and have such duties as may be prescribed . 


( 2 ) Without prejudice to the generality of the powers vested in 
them under sub -section ( 1 ), the directors appointed under section 80A 
muy, with the previous approval of the Corporation , make an applica 
- tion to a Court for the purpose of cancelling or varying any contract or 
agreement entered into , at any time before the 199ue of the notified 
order under section 30A , between the industrial concern and any 
other person and the Court may , if satisfiew -after due inquiry that 
such contract or Agreement had been entered into in bad faith and is 
detrimental to the interests of the industrial concern , make an order 
cancelling or varying ( either unconditionally or subject to such condi 
- tious 18 it may think fit to impose ) that contract or agreement and 
* the contruct or Agreement shall have effect accordivgly . 


30D . No right to compensation for termination of contraot of 
managing agents. - - ( 1) Notwithstanding anything contained in any law 
for the time being in force, no managing agent of an industrial concern 
shall be entitled to any compensation for the loss of office or for the 
- premnture termination under this Act of any contract of management 
entered into by him with such concern . 


( ?) Nothing contained in suh -section ( 1) sball effect the right of 
any such managing agent to recover from the industrial concern 
moneys recoverable otherwise than by way of such compensation , 


30E . Application of Act VII of 1913 . - ( 1 ) Where the manage 
ment of an industrial concern , being a company as defined in the 
Trdian Companies Act , 1918 (VII of 1913 ), is taken over by the 
Corporation , then , notwithstanding anything contained in the said 
Act or in the nemorandum or articles of association of such conoern , - - 

(a ) it shall not be lawful for the shareholders of such concern 
or any other person to nominate or appoint any person to be a 
director of the concern ; 

(h ) no resolution passed at any meeting of the shareholders 
of such concern shall be given cffect to unless approved by the 
Corporation ; 
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(c ) no proceeding fur the winding up of such concern or for 
the appointment of a receiver in respect thereot shall lie in any 
court , oxcept with the consent of the Corporation . 


( 2 ) Subject to thy provisions contained in sub -section ( 1 ) And to . 
the other provisions contained in this Act and subject to such other 
exceptions , restrictions and limitations , it any , as the Central Govern 
ment may , by notification in the Official Gazette , specify in this 
behalf , the Indian Companies Act , 1913 ( VII of 1918 ) shall continue 
to apply to such concern in the same manner ay it applied thereto 
before the issue of the notified oriler unler section 30A . " 

21. Amondmont of section 32, Act XV of 1948 . — In the first provisor 
to sub -section ( % ) of section 32 of the principal Act, after the words , 
brackets and figures " given in purguance of gub - section (2 ) of section 21" 
the words, brackets and figures or sub - section ( 2 ) of section 27 " shall be 
Ingerted . 


22 . Insertion of new section 32A in Act Xy of 1948 . - After scutiork 
B2 of the principal Act, the following section shall be inserted , namely : 


" 32A . Special reserve fund . - (1) All dividends accruing on the 
shares of the Corporation held by the Central Government and the 
Reserve Bank shall, instead of being paid to them , be credited to a 
special reserve fund until the aggregate of the sums standing in the 
reserye fund established under sub -section ( 1 ) of section 82 and the 
special reserve fund exceeds fifty lakhs of rupees . 


(C ) No shareholder of the Corporation other than the Central 
Government or the Reserve Bank shall have any clain to the special 
reserve fund referred to in sub -section ( 1 ). " 


28 . Amendment of soction 33, Act XV of 1948 . - In sub -section , 
(1 ) of section 38 of the principal Act, for the word “ two " the word “ three 
shall be substituted 


24 . Amondmont of section 34 , Act XV of 1948 . — Iu section 34 of the 
principal Act , - 

(1) for sub-section ( 1), the following sub -section shall be substi 
tuted , namely : - - 

(1) The affairs of the Corporation ghnll be Aldited by not 
less than tuo auditors duly qualified to act as auditors of 
companies under sub -section ( 7) of gection 144 of the India s 
Companies Act , 1913 (VII of 1913 ), one of whom shall be 
appointed by the Central Government in consultation with the 
( omptroller and Auditor General of India and the other elected irr 
the prescribed manner by the parties mentioned in sub -section ( 9 ) 
of section 4 , and such remuneration as the Central Government 
may fix shall be paid to the auditors by the Corporation . 

(ii) in sub -section (4 ), After the words " The Central Government . 
may " the words in consultation with the Comptroller and Auditor - 
General of Indin " shall be inserted ; 
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(211 ) alter sub - section ( 1), the following sub -sections shall be in 
berted , namely : 

" (5 ) The Corporation shall gond a copy of every report of the 
auditors to the Coinptroller and Auditor -General of India at least 
one month before it 18 placed before the shareholdors , 

(6 ) Notwitlıstanding anything contained in the preceding sub 
sections , the Comptroller and Auditor -Genernl of India may , either 
of his own motion or on a roquest received in this belialf from the 
Central Government , undertake such nudit and nt such times as 
he may consider necessary . 

Provided that where the Central Governmeut is requirod to 
make any payment on account of the guaruntec given by it under 
Bcction 5 or sub - section ( 2 ) of section 27 , 98 the case may be, guch 
audit shall be undortaken by the Comptroller and Auditor -General 
of India . 

(7 ) Every audit report under sub - section (6 ) shall bo forwarded 
to the Central Government and the Government shall cause the 

same to bo laid beforo both Houses of Parliament." 
26 . Amendment of section 36 , Act XV of 1948 .-- In soction 35 of the 
principal Act , 

(1) in sub -section ( 2 ), for the words " a classification " the words " & 
statement showing the classification " shall be substituted ; 

(i ) in sub -section (3 ), for the word “ two" the word " three shall 
be substituted . 

26 . Amendment of section 38 , Act XV of 1948 . - In sub - goction ( ) of 
section 88 of the principal Act , for the words “ or servant" the words " or 
other employee " shall be substituted . 

27 , Amendment of section 39, Act XV of 1948 . - 10 section 39 of the 
principal Act, for the words or servant" the words “ or other employeo " 
shall be substituted . 

28 . Amer:dment of section 40 , Act XV of 1948 .- In the first proyiso to 
section 10 of the principal Act, - 

(i) after tho worde , brackets and figures " in pursuance of sub 
section ( 2 ) of section 21 " thc words, brackets and figures " or sub 
section ( ? ) of section 27 " shall be inserted ; 

( ii) after the words " debentures or bonds " the worde , bruokets and 
figures " or on foreign currency borrowod under sub -section ( 1 ) of 
Buctiou 27 " shall be inserted . 

29. Insertion of new section 41A in Act XV of 1948. — After section 41 
of the principal Act, the following section shall be ingerted , nomely : 

" 41A . Ipfect of Act on other laws. — The provisions of this Aot and 
of any rules or orders inudo thereunder shall have effoct notwithstanding 
anything inconsistent therewith contained in any other Inw for the timo 
being in force or in the memorandum or articles of association of an 
industrial concern or in any other instrument having effect by virtue 
of any law other than this Act , but gave as aforesaid the provisions 
of this Act shall be in addition to , and not in derogation of, any other 
law for tho time boing applicablo to an industrial concern ." 
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30 . Amendment of section 43, Act XV of 1948 . — In section 13 of the 
principul Act , 

(a ) in sub -section ( 1), after the words " with this Act " the words 
" and the rules made therounder " shall be inserted ; 
(6 ) in sub -soction (® ), 

(i) in clnuse (k ), for the words " officers and servants and 
agents the words offivcrs , other employees , advisers and Agents 
shall be substituted ; 

(ü ) for clauso ( m ), the following clause shall be substitutod , 
namely : 

“ (m ) the taking over of the managomont of any indus 
trial concern on a breach of its Agreoment with the corporu 
tion and the powers and duties of directors under section 300 ; ; 

( 111) in clausc (n ), for the words " ad hoo " the word " advisory 
shall be substituted and the word " and " at the end shall be 
omitted ; 

(iv ) after clause (n ), the following clause shall be jusurted , 
namely : 

" (nn ) the election of an auditor undor sub -section (1) 
of scction 34 " , 


31. Amendment of the schedule, Act XV of 1948 . - In the Schedule to 
the principal Act , the word " Signature " , where it orcurs for the second 
time, and the word “ Designation shall be omitted , 


STATEMENT OF OBJECTS AND REASONS 
The shares of the Industrial l inance ( orporation are guarantoed by the 
( entral Government under section 5 and the bonds ’nd debentures issued 
by it are similarly guaranteed under section 21 of the Industrial Financo 
( orporation Act. There is , however, no provision in the Act for the 
C entral Government to guarantee foreign loans Although under section 27 
of the Act the Corporation may raise loans in foreign currency . To 
nugment the resources of the Corporation to mect the heavy domand on 
it , negotiations with the International Bank for Reconstruction and De 
velopment have been concluded for a lonn subject to a guarantee being 
given by the Contral Government. The Act is being amended to authorise 
the Central Government to guarantee the loan . The amendment will be 
only permissive in character and it will not be mandatory for Government 
to guarantoo all quch forcign loang. 


The following amendments have been considered necessary with a view 
to strengthening the financial position of the Corporntion and to widening 
its scope an suggested by the International Bank for Reconstruction and 
Development : 


(i) amendment of section 2 (c ) to make shipping companies cligi 
ble for loans from the Corporation ; 


- 


= 


- 


= 
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(ii ) umendment of section 24 to raise the muximumn linit of loan 
to a single industrial concern and to empower the Corporation to grant 
loans for any amount, if such loans are guaranteed by Government ; 


( 111 ) a new section is added to provide for & Special Reserve Fund 
being built up as speedily as possible . 


The opportunity to amend the Act is also being utilised to carry out 
certain further amendments to improve the oporation of the Act and to 
bring it in line with tho State Financial Corporations Act , 1951. In parti 
cular provision has been inado for associating the Comptroller and auditor 
General of India closely with the audit of tho uccounts of the Corporation . 


C . D . DESHMUKH . 


NEW DELUI; 
The 4th Novomber, 1952 . 


Notes on clauses 
( lause ? .- - Shipping companies are not at present eligible for grant of 
finrivial assistance by the Corporation and the intention is to make them 
Ao cligible . 

( lause 1. - In view of Government s responsibility on account of the 
guarantees given by the Government in terms of the Act and also to enable 
proper representution being given to all interests , provision is being mado 
for the nomination of four Director s instead of three as at prosent. The 
Deputy Managing Director of the Corporntion will be included in the Board 
of Directors of the Corporation without voting rights . 


Clausu 6 . -- At present there is no provision for the removal of the 
Managing Director and under section 9 of the Act onco A Managing 
Director in appointed , he will continue in office for 4 years unless he be 
comes subjuct to any of the disqualifications mentioned in section 12 . lt 
is conceivable that a situation inight arise when & Managing Director 
iruy have to be removed . This power is being taken on the analogy of 
tho powor vested in Government under the Reservo Bank Act to remove 
the Governor. 


( lause 7. – Provision is being mado for filling up of casual vacancy of 
Mannging Direotor . 

Clauso 10), -- The ( orporation i4 now entitled to koep their cush bulances 
in deposit with the Reserve Bank or the Imperial Bank only . It is con 
sidered devirablo that the Corporation should also be authorised to keep 
thoir balances in deposit with a Scheduled Bank or a State Co -operative 
Bank in consultation with the Reserve Bank . 


( lausc 11 , — The Corporation will be nuthorised to borrow from the 
Roserve Bank for short periods , not exceeding 90 days in order to avoid 
the nocassity for the sale of securities in the Corporation s investment port 
folio when it is not convenient to do so . The Corporation is , similarly , 
being authorised to borrow from the Reserve Bank for periods not ex 
ceeding 18 months, pending floutntion of their own bonds on the market. 
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Clauso 12 . It is desirable that the agency of the Corporation should be 
available to the Contral Government or the International Bank for Re. 
construction and Development for tho purpose of supervision , rocovory , eto . 
of loans or advances granted by either of them to industrial concerns in 
India . 


ated by" the purpose of ternational Ban she 


Clause 13 . — Tho present liinit of Rs. 50 lakhs which thc ( orporation 
muy grant to a single concern has beou found to be inadequate and is being 
ruised to Rs. 1 crore . No such limit is considered necessary in the cash 
of loans and advices grunted by tho Corporation in respect of which the 
repaymont ol the principal and the payment of interest üro guaranteod by 
the Central Governinent u the recomnendation of tho Corporation . 


follow 


the 


( launes 14 , 15 , 18 , 19, 25 , 26 and 27 . – Amendments 
provisions in the Stute Financial Corporation Act, 1951. 


Clause 16 . - Section 27 of the Act doos not at present provide for the 
guarantocing by the Central Govornment of borrowings by the Corporation 
in foreign currency though section 21 provides that borrowings in Inlian 
currency by mcans of bonds und debontures are to bo so guaranteed . The 
provision to guarantee foreign currency borrowings will be only permissive 
and actual guarantce will be given by tho Government only when necessary . 
As the Corporation is liable to incomo- tax und ils profils in excess of 
5 per cont. will accrue to Government , it is proposed to exempt tha 
Corporation from exchange loss and the profit and long on exchange arising 
out of forcign borrowings will be on Government account. 


Clanne 17 . - Specific provision is being malo to make it clour that the 
oxpenses of manugement incurred by the Corporntion in respoct of any 
industrial concern taken over by the Corporation will he the liability of 
the industrial concern . It is also being providond how monies realised by 
the Corporation while managing an industrial concern takon ovor by them 
should be appliod , 


Clauso 20 . - Detailed provision is being made in regard to the various 
rights and powers of the ( orporation in rexpact of industrial concerns the 
management of which has been taken over by tho ( orporation . 


( lausus 21 and 28. -- Consequential to clauso 16 . 


Clause 22 . -— The new section intends to create a special reserve fund 
with a view to strengthening the financial position of the Corporntion . As 
tbe Corporation is liable to income-tax and its shareholders are also entitled 
to e guarantood minimum dividend , it cannot in the normal way build 
up un adegunte reservo spoedily . 


Clause 21 . - - The amondment is intended to bring soction 34 in lino with 
the State l inancial Corporation Act, 1951 with a view to associating the 
( omptrollor and Auditor General of India moro closely with the audit of 
the affnirs of the ( orporation . 


Clawor 99.- - Tho now section is intended to override the application of 
the provisious of other statutes to the extont they are inconsistont with 
the provisions of this Act ; but the other provisions in those luws shall 
fontinue to apply . 


- 
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BILL No. 106 OF 1952 
1 Bill further lo umi nd the Punjab Municipal Act , 1911 , 48 in force in the 

State of Delhi. 
Be it enacted by Parliament as follows - -- 


1 . Short title and commencement .-- ( 1) This Act may be called the 
Punjab Municipal (Delhi Amendment) Art. 1952 . 

(2 ) It shall come into force on such date as the State Government 
may , by notilieution in the Official Guzetle , appoint. 


2 . Amendment of section 169 , Punjab Act III of 1911, as in force in 
Delhi. - In sub -section ( 1) of section 159 of tho Punjab Municipal Act , 
1911 , as in torco in the state of Delhi ( hereinafter referred to as the prin 
cipal Act ), tho words " Subject to the provisions hereinnfter contained with 
rospect to tho customary rights of sweepers shall be omitted . 

3 . Amendment of section 160 , Punjab Act III of 1911, 18 in force in 
Delhi. - In section 100 of the principal Art, clause (a ) shall be omitted . 

4 . Substitution of new section for Section 165, Punjab Act III of 
1911 , as in force in Delhi. For section 1075 of the principal Act, the follow 
ing scction shall be substituted , namely : -- 

“ 165 . Punishment of swampor for discontinuing to do house 
soavenying. – Should any swoeper, who is under a contruct to do the 
house - scavonging of a house or building, discontinue to do such house 
Scavenging without having given fourteen days notice to his employer 
or without roasonable cause , he gull , on conviction , be punishable 
with a fine which my oxtend to ten rupoes . " 


STATEMENT OF OBJECTS AND REASONS 


Numerous public appeals made to the Delhi Municipal Committee 
reveal that customary uwoepers have become negligent and irregular in 
discharging their duty of house -scavenging . The existing insanitary 
conditions in the rosidential Arcas of Delhi are found to be due largely to 
the persistent carelessness of such sweepers and their irresponsible manner 
of dirt disposal. The statutory protection nfforded to customary gweopers 
stands in the way of the Municipal Committee making alternative arrange 
ments for houge - scavenging even at the request of the owners of houses , 
It is , therefore , proposed to clothe the Committee with nocessary powers 
in this behalf, 


In viow of clause ( c ) of the proviso to section 21 of the Government 
of Part C States Art , 1951, tho legislation has to be undertaken by Parlia 
munt and not by the Legislature of the State of Delhi. 


AMRIT KAUR . 


New DELFI; 
The 4th Novamber , 1952 . 
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The lobung Bill wus introduced in the lIoliso of the People on 
12th November, 1952 — 

Bill No. 108 of 1952 
11 Dill fulliez toimmul the West Bengal Encu l roperty Act, 1051 , 

08 ertended to Tripura , 


BH it enanted by Parliament as follows : - - 


1. Short title. — This Act may be called the West Bengal 
Property ( Tripura Amendment ) Act , 1952 . 


Evucude 


2 . Amendment of section 2 , West Bengal Act V of 1951 , as extended 
to Tripura . - In lause (0 ) of Hution 2 of the West Bengal Bvacuce 
Property Act , 1971 , a4 extended to the State of Tripura hy the notili : 
tion of the Governmont of India in the Ministry of States , No. 101- R . C ., 
dated the 9th M y, 1951 (hereinoller referred to as tho principal Açt), for 
the words and figures " the 15th day of June " the words and figure the 
Oth day of July ” shall be substituted and shall be deemed always to have 
been subetituted . 

3 . Ingertion of new section 6A in West Bengal Act V of 1951 , as 
extended to Tripura . - After scolion J of the principal Act , the following 
section shall be minerted, namely ~ 

" 6A . Special provision in respect of bargadar8 . - (1) Where an 
evacued whc , as a bargadar , was in actual possession of any agricul 
turul land on or after the 15th diy of August, 1947 , has returned to 
Tripura boforo the appointed dny and has , before the 8th day of 
Novembtı , 1952 , inada an application in writing to the Collector for 
boing restored to the possession of that Innd as a bargadır, then , 
notwithstanding anything contained in any other law for the time 
being in force or any contract to the contrary , the applicant shall be , 
and shall be deomed to have been , entitled to be restored to actual 
pousession of thet land as A horgudar, at the beginning of the next 
crop slason which would be availablo after the application , on the 
same terms and conditions, as far as may be, as were applicable to 
him ng such bargadar when he left Tripura . 


( 2 ) On any such application as is referred to in sub -rection ( 1) , 
the Collector shall , after making sucli sumnury inquiry is he thinks 
fit and it satisfied that the applicant should be restore to this pose 4 
sion of any agricultural land as a burgndar , place the applicant or 
empowor any officer gubordinate to him to place the applicant in the 
possession of tuint lanit on the same terms and conditions as to its 
mav be, us were applicable to him when he left Tripura , and for such 
purpose , tho Collector or the officer, as the case may be, may use or 
cause to be used such force as may be necessary . 

Explanation . For the purposes of this section , a " bargadar 
means at person who , under the system generally known as adhi, harga 
on bhag, cultivates the land of another person on condition of deliver 
ing a share or quantity of the produce of such land to that person .” 

4 . Repoal. - ( 1) The West Bengal Evacice Property ( Tripura Amand 
ment) Ordinance , 1952 ( VI of 1952 ), is hereby repealed . 
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(2 ) Notwithstunding such repeul, anything done or illy action taken 
in the exercise of any power conferred by or under the sud Ordinance shall 
be deemed to have been donc or tuken in the exercise of the powurs con 
feirod by or under this Act, as if this Act were in force on the day on 
which such thing was donc vr iction was taken , 


STATEMENT OF OBJECTS AND REASONS 
The Agreement which was ontered into between India and Pakistan on 
the 8th April , 1950 , provided that legislation relating to the care and 
custody of evnouee property would be enactod by East Bengal, West 
Bongal, Assam and Tripura . Accordingly , tho West Bengal Evacuee 
Property Act, 1951, and the amending Act of the same year wero extend 
ed to Tripure by notification. It was also ugreed at the Chief Secrotaries 
conference held on the 141111 and 15th March , 1951, that further £11001 
ments would be made in the Art ils extended lo Tripura in respect ol (1) 
" appointed day " 1.6 ., thu limit of time before which an evaouee has to 
return to the State to be able to claim the restoration of his property , and 
( 11) grant of cerinin concessions to burgudrs . These linendents hon 
aver , were not carried out as the Chief Commissioner of Tripurn did not 
tben think theso moclitications necessary or feasible . Subsequently at the 
meetings of the Chief Secretariey held in pursuance of the Agreement , 
complaints wero made from tho Pakistan side about the non -observance 
of the agreed modifications, and it was considored essential to implement 
the undertaking . As the Supreme Court had ruled in another connection 
that substantial modifications in a law could not be made by an extending 
notification , the module aliong hail tr, le made liy ( entral legislation . Ay 
the matter wus considered urgent, the West Bengal Evacuee Property 
( Tripurn Amendmt 111 ) Ordmanes , 1952 as promulgated . The prisont 
Bill merely seeks to replace the Ordinance by an Act of Parliament. 


K . N . KATJU . 


NEW DELHI ; 
The 2nd November , 1952 , 


M . N . KAUL. 

Secretary , 


PRINTED IN INDIA BY THE MANAGER GOVT OF INDIA PRESS , NEW DELHI 
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1952 


